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CHAPTER 1
INTRODUCTION

The question that forms the background to this monograph is, “what is the na-
ture of organised crime?’ This is a rather familiar subject and one that has been
responsible for an extensive amount of academic discussion spanning well over
70 years, originating in the USA but now increasingly of global concern.

Traditionally those interested in the subject have been somewhat obsessed with
a definitional debate—people have contested what the defining characteristics
of organised crime are and how they can be encapsulated in a useable defini-
tion. While much of this writing has been somewhat tedious, the exercise is
clearly very important. Indeed, given the supposed increase and spread of or-
ganised crime one could suggest that the definitional debate is correspondingly
becoming of increasing concern. Thus, a necessary consideration is discussing
what various people and institutions think ‘organised crime’ is. In doing so, it is
hoped that an historical overview of the subject can be provided, including an
introduction to some of the most influential texts.

However, the key aim here is not to provide the definitive definition of organ-
ised crime. Rather, the most important aspect of this monograph is the argument
that organised crime has become a muddled analytical concept in mainstream
discourse due to a combination of poor empirical research and popular miscon-
ceptions about notorious crime groups such as the American Mafia. In agree-
ment with others | suggest that the concept of organised crime should be re-
placed with that of “illicit enterprise’. This recommendation is more than simply
one of semantics, for it involves changing the analytical focus away from criminal
groups and towards specific commodity and service economies. This change in
the underlying unit of analysis may overcome some of the major shortcomings of
both law enforcement and research in this field.

The monograph comprises three main sections. The first deals with the basic
question: How can crime be organised? In answer, four models are constructed
based on competing visions of criminal groups, especially La Cosa Nostra. These
models, when combined, form a comprehensive framework for understanding
how crime can be co-ordinated and why it is co-ordinated in the way that it is.
This section ends by contemplating how these models may be developed for
future research and how they may be used to develop policy.
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The second section provides a history of the evolution of a mainstream defini-
tion for organised crime. It starts from the 1930s in the USA and ends with its
present status as a familiar worldwide concern. The section ends with a sum-
mary of how organised crime has been defined in Southern Africa.

The third section consists of a critical discussion of the major assumptions of the
mainstream conceptualisation of organised crime. In doing so the parameters of
a mainstream paradigm on organised crime are introduced and critiqued.

The final section presents an alternative perspective, designed to overcome the
problems associated with the mainstream paradigm. In particular, | suggest that
the notion of illicit enterprise should replace the two concepts of organised crime
and white-collar crime, and that within the broad subject of illicit enterprise it
may make sense to focus on illegal economies as individual systems rather than
focussing on specific crime groups. The monograph ends with a list of principles
that should form the basis of an alternative perspective.

Although this monograph is essentially theoretical, it has been written bearing in
mind that the publisher, the Institute for Security Studies, is working on matters
relating to organised crime in the Southern African Development Community
(SADC) region. Thus, where possible, | have tried to bring in experiences and
case studies from Southern Africa. Unfortunately, the lack of published material
on this topic in the region means that a Southern African focus will by default
seem largely a South African focus.



CHAPTER 2
HOW CAN CRIME BE ORGANISED?

To provide an insight into the differing ways crime can be co-ordinated, four
models will be constructed and compared. These models are not exclusive to
the criminal world; in fact, all four were originally developed by scholars
concerned with analysing the co-ordination of social life in general. It is only
recently that one finds direct reference to these competing models in crimi-
nological texts. Prior to this, the models remained implicit in criminological
studies, with authors unknowingly sketching the parameters of each model
through arguments over the reality of specific cases of organised crime. The
four models are hierarchy, networks, markets and clans.

In this chapter the objective is to merely sketch the parameters of each model.
They are therefore presented as being rather static. However, a synthesis of
the four models at the end of the chapter shows that future work should
explore a more dynamic application of these models. This in turn should lead to
contextual studies of organised crime that may shed light into policy debates.

Hierarchy

The hierarchical model of criminal co-ordination was developed most lu-
cidly by Donald Cressey, who produced a body of work that is still consid-
ered by many scholars as a prerequisite to understanding all further debates
on the subject of criminal organisation. Research on La Cosa Nostra in America
during the late 1960s led Cressey to develop a vision of organised crime as a
formal, rational entity based on the division of specific roles.” In many ways
Cressey’s image of organised crime represented the underworld reflection of
Max Weber’s influential theory on the principles of bureaucracy, and thus
Cressey’s model became known as the bureaucratic model.

According to Cressey, La Cosa Nostra represented the most advanced form of
criminal organisation. Cressey offered several typologies of crime organisa-
tions based on the existence of specific positions or jobs, all of which La Cosa
Nostra possessed. La Cosa Nostra was therefore defined as an end point on
an organisational continuum. According to Cressey, the internal structure of
this criminal organisation was as follows:
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At the top was a ‘commission” that acted as a ruling board of directors. Be-
neath this were 24 crime families who operated in specific cities throughout
America. At the head of each family is a boss (the Don), supported by an
underboss (vice-president), a councillor or adviser and a buffer—the go-between
between the boss and the rest of the members. These members are further
divided into lieutenants who preside over the common soldiers. Beneath the
soldiers are other criminals who exist outside the organisation and who con-
duct work on the street. They are “the relatively unskilled workmen who actu-
ally take bets, answer telephones, drive trucks and sell narcotics, and so forth”.?
Members of La Cosa Nostra were of Italian descent while those outside, or
beneath, the members were typically of a different ethnic origin.

As with all conventional bureaucracies, money flowed up the pyramid and
governance flowed down. Thus, the men at the top who gave orders and ex-
tracted the highest earnings, co-ordinated the whole enterprise. Moreover, as
one goes up the hierarchy one finds an increasing distance from the criminal ac-
tivities themselves, designed in part to afford greater safety to the men at the top.

Cressey’s bureaucracy thus met all but one of the four main definitional crite-
ria set down by Max Weber and later redefined by Paul Blau:* A hierarchy of
authority; specialisation (members are chosen for their expertise in particular
jobs for the organisation); continuity (full time roles that occur over a long
period of time); impartiality (the work of the organisation is conducted on the
grounds of specific rules without arbitrariness or favouritism). Cressey falls down
on the fourth as his evidence suggested that the Mafia preferred to keep mem-
bership restricted to fellow Italians and was thus somewhat discriminatory rather
than impartial.

As with the work of Weber, the importance of Cressey’s model was not only as
a definitional model, but also as a normative one. As a definitional model
Cressey was stating the criteria necessary for a criminal organisation to be con-
sidered part of organised crime. As a normative model, Cressey was arguing
that La Cosa Nostra represented the most rational and efficient form of crimi-
nal organisation. In other words, criminal organisations become more advanced
and criminally efficient the closer they approximate the bureaucratic model of
organised crime. Thus, Cressey stated in a lecture given in England in the 1970s
that English criminal organisations were not as developed as organised crime
in America; the danger would come if they moved in that direction.* For Cressey,
the threat of a criminal organisation (its criminal efficiency) is correlated with
the degree of bureaucracy. Weber, in language that is similar to that used later
by Cressey, wrote that, “the purely bureaucratic type of administrative organi-
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sation is, from a purely technical point of view, capable of attaining the highest
degree of efficiency”.’

Cressey may have provided the most detailed account of the bureaucratic
model, however he was not the first to argue that organised crime developed
towards hierarchy. Indeed, the notion of organised crime operating as a com-
plex bureaucracy had been supposed for decades. In 1919 an article in the
Bulletin of the Chicago Crime Commission stated:

The business of crime is being more expertly conducted. Modern crime,
like modern business, has been centralised, organised and commercial-
ised. Ours is a business nation. Our criminals apply business methods.°

A few years prior to Cressey’s first major publication Robert Anderson pub-
lished an article in the American Journal of Sociology describing the evolution
of Italian American organised crime.” Anderson’s story begins with the various
Sicilian pre-industrial peasant institutions that operated as “intimate and dif-
fuse organisations”, strongly formed by kinship ties. They were essentially prod-
ucts of their ungoverned feudal environment and were built upon traditional
forms of social interaction common to all Sicilians. Anderson pointed out that
such traditional organisations either disappear or adapt during industrialisa-
tion and modernisation. In the USA, due in part to the lucrative opportunities
presented by prohibition and the acceleration of all aspects of modernisation
that occurred after the 1930s, the Mafia adapted. This adaptation Anderson
described as a process of bureaucratisation. Thus the Mafia expanded its op-
erations beyond that which a small family-like organisation could sustain. Per-
sonalised face-to-face associations gave way to the formation of regional, na-
tional and international combines. Consequentially a complex hierarchy of
authority emerged with regional directors and specialisation as well as
departmentalisation of operations. Contrary to the picture presented by Cressey,
Anderson adds the fourth dimension to bureaucratisation by suggesting that
the Mafia reached the point where they developed impartiality—on the grounds
of good business practice the modern bureaucratic Mafia began to associate
freely with non-Sicilians and non-lItalians.

As will be described in chapter 3, the work of both Anderson and Cressey, but
much more so the latter, provided conventional wisdom on American organ-
ised crime with an apparent academic legitimacy. The popular image of a per-
vasive hierarchical Italian conspiracy had been formed and validated by suc-
cessive public hearings and government investigations, the most famous of
which was the Kefauver Commission, chaired by Estes Kefauver in the early
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1950s. Following from this Commission, the Chairman of the Assembly of the
American Bar Association declared that, ‘Crime has become big business, with a
structure of chief executives, fiscal departments, legal departments, public rela-
tions and the rest’.? Cressey made academic what had been feared for some time.

More recently, defining organised crime as a bureaucratic entity has become a
common occurrence, especially among academics and law enforcement in
the USA. Three of the four pillars of bureaucracy are oft-quoted traits in the
definitional literature of organised crime—hierarchy, continuity and speciali-
sation. The issue of impartiality is still muddled as ethnicity seems to play such
a prominent role in the formation of criminal organisations. Thus, restricted
membership is one of the standard definitional traits, although notions that
groups are governed by rules of sorts (as is often noted) do go some way in
fulfilling the impartiality requirement of a classic Weberian bureaucracy.

With the advent of globalisation and the emergence of transnational crimes,
the bureaucratic model has similarly become transnational. Consequentially,
some commentators suggest that over the last few decades, criminal
bureaucracies, like their upper-world equivalent, have become international.
This process clearly expands the spatial arrangements of specific organisations,
and now the previously national organised crime groups have set up regional
‘cells” in various countries that are integrated closely in the hierarchy of the
organisation.

Networks

The distinction between the normative and definitional dimensions to the bu-
reaucratic model is useful in understanding subsequent critiques of its theory
and research. Most initial criticisms focussed on the definitional aspect and
typically took Cressey and others to task over the reality of La Cosa Nostra as
well as other organised crime groups. Indeed, even prior to Cressey, various
commentators voiced scepticism over the existence of a well-organised nation-
wide criminal conspiracy. Daniel Bell wrote in 1959 that the existence of the
Mafia was a “whale of a story” and argued that the image was constructed out
of self-serving leaps of faith by police and various government bodies.” Many
after him agreed that the methods used by proponents of the national con-
spiracy theory were rather questionable and were largely based on the incon-
sistent testimonies of specific gangsters; Cressey himself warned that the avail-
able evidence was precarious and that, “our knowledge of the structure that
makes organised crime organised is somewhat comparable to the knowledge
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of Standard Oil that could be gleaned from interviews with gas station attend-
ants”."® A long list of sceptics concluded that the Mafia is far more myth than a
well structured bureaucratic entity.

In agreement with what Dwight Smith labelled the “Mafia mystique” in the
mid-1970s" have been a group of researchers that depicted the reality of
organised crime being far less orchestrated and grandiose. For example, syn-
thesising his own extensive research on a Philadelphia crime family with evi-
dence emerging from other fieldworkers, Mark Haller'? concluded that what
was conceived as a bureaucratic entity was in fact a sort of informal association
or Rotary club. Perceived members of La Cosa Nostra were predominately
conducting independent legal and illegal projects. Partnerships were common
for specific jobs but a rigid hierarchy did not emerge among members. The
Mafia was certainly not a centrally planned organisation in which the Don
acting as a CEO, directed his subordinates for some overarching objective. The
definition of organised crime as a bureaucracy was wrong, for it was contrary
to the evidence.

Although at the time researchers such as Haller did not use the term explicitly,
this alternative view to bureaucracy can be accurately described as conform-
ing to the network model of social co-ordination.

Unlike hierarchy, which is defined by vertical division of roles, authority by
rules, specialisation, departmentalisation and impartiality, a network can be
considered as a rather flat, flexible and informal approach to co-ordinating
social (or specifically criminal) life. A network denotes interconnectedness bet-
ween essentially independent entities. Rather than via central authority, unity
among the parts is achieved by shared objectives or trust—the central co-
ordinating mechanism is a mutual dependency of sorts. To use a term devel-
oped by Albert Hirschman, conflicts between parties will be resolved via
voice. People connected via networks talk to each other and negotiate to re-
solve differences. Unlike hierarchies in which recruitment is supposed to be
impartial, networks are formed through introductions and connections.

Opposition to the bureaucratic model was not only critical of its definitional
aspect. Normative arguments were also raised and, as was happening in broader
academic discourse, the quintessential excellence of bureaucracy was seri-
ously doubted.

A number of commentators pointed out that the situational logic of organised
crime contradicted large hierarchical structures for they would be far too
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vulnerable to detection and destruction, an argument that has frequently at-
tracted the analogy of an octopus: cut off its head and the infamous tentacles
are correspondingly rendered useless.

Nonetheless co-operation and continuity are clearly required for successful
criminal enterprise. However, rather than being centrally planned, it makes
more sense for the underworld to form sporadic partnerships and thus spread
risks, pool resources, utilise different contacts and exploit divergent objectives.
This dynamic operation contrasts with the infamous stifling properties of the
bureaucracy. Itis far more flexible and responsive, it does not require a perma-
nence that renders it vulnerable to police, nor complex co-ordination from a
multi-tiered command that is prone to confusion and delay. Phil Williams points
out that networks also cross easily from the illicit sector to licit activities."
Perhaps one may deduce that this is caused by hierarchy’s prohibitive de-
mand for ongoing inclusion.

Furthermore, an additional dent in the superiority of bureaucracy is that being
an operator in a network may be somewhat more satisfying than being a mem-
ber of a rigid bureaucracy, especially considering the personality types that
might tend towards a career in crime. A network allows a certain freedom and
spontaneity that is lacking in a bureaucracy. Patricia Adler, who conducted a
classic ethnographic study of drug dealers, wrote, “In contrast to the
bureaucratisation of most conventional forms of work, drug dealing and smug-
gling were flexible, creative, exciting and personal enterprises”.’> The aversion
to being part of a formal organisation is complemented by Haller’s picture of
the Mafia operating as a sort of informal blue-collar fraternal organisation. The
Mafia, rather than intrusively directing its members, provided a loose frame-
work for people to make contacts and network. Its success was further bol-
stered by the informal collective governing power that an association tends to
generate via expectations, and an implicit code of ethics; this ultimately strength-
ened trust, the central co-ordinating mechanism of the network model.

Recently there have been two contrasting case studies that have highlighted
the network model well. Carlo Morselli analysed the business operations of
the (in)famous British drug dealer, Howard Marks, and highlighted the net-
work mechanisms inherent in the drug trade. Contrary to the popular belief
that violence is a key method to obtain a competitive advantage, Morselli
showed that Marks became so successful because he positioned himself as the
critical node in a network of independent entrepreneurs, achieving this posi-
tion this by building trust and contacts rather than by eliminating or intimidat-
ing competitors.'®
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Similarly, in the study by MacGaffey and Bazenguissa-Ganga of informal West
African traders, the authors stressed the importance of trust between traders
that is sustained by personal ties and the norm of reciprocity."” This character-
istic of informal trade is largely due to the precarious and uncertain nature of
the business that means buyers and sellers prefer to work with people they
know or to whom they have been introduced by a reliable source. Such intro-
ductions and reciprocity form the essence of networked operations.

Markets

The market model as used in criminological discourse is elusive. In contrast,
over the last forty years the market as a co-ordinating mechanism in legitimate
spheres of life has received much attention and has been regularly champi-
oned as the method par excellence for economic efficiency.

The difficulty in locating the market model in criminological texts is partly due
to the ambiguity of the oft-used term, market. Where one will find it applied
most frequently is by denoting a given trade in a specific commodity, thus we
read about the market in drugs, the market in endangered species, etc. Organ-
ised crime is therefore involved in ‘the market’ or with ‘illegal market activity’.
However, the market model can be used to explain the process of criminal co-
ordination, or how and why criminal activity is co-ordinated the way it is.

To compare the market model with that of hierarchy and networks, it is per-
haps useful to consider the different co-ordinating mechanisms of each. As has
been explained above, a hierarchy operates on the basis of rules from a central
authority whereas a network operates on the basis of trust among independ-
ent entities. A market, in contrast, operates on the basis of competition. The
market system is one in which related independent units (i.e. firms or people)
strive for survival and profit and in doing so naturally compete with each other.
The units in a market model are rational economic actors, they are predictable
in as much as they want to survive and make money. To continue with the
terminology developed by Hirschman, the central communicative mechanism
in a market can be considered as exit—independent actors in the market vote
with their feet, so to speak.

In its ideal state, entry is determined by specific barriers. These may be natural
barriers created by the economics of the industry, i.e. economies of scale and
expertise, or they may be artificial barriers created by specific people, i.e.
intimidation and price fixing.
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It is not surprising that the market model has been developed and used most
notably by economists who have turned their focus from the ‘upperworld’ to
the underworld. The most famous researcher and author of this ilk is Peter
Reuter, who is, somewhat conveniently for the continuity of this paper, an-
other American academic who studied the Mafia. As with Haller, Reuter sort
to undermine the conventional wisdom of the hierarchy model. Primarily Reuter
was concerned with the image of the Mafia commanding monopolistic power
over the underworld. Again, through research in New York in the mid-1970s
on gambling and loansharking, he unearthed a rather more fragmented reality.
However, unlike Haller who depicts the relationship between gangsters as one
formed by partnerships and networks, Reuter offers a rather different image
and one clearly formed by an alternative academic discipline:

...contrary to common beliefs, [illegal markets] were populated by nu-
merous, relatively small, often ephemeral, enterprises whose relation-
ships were closer to competition than collusion.™

However, the relevance of Reuter’s work for this paper is not because he ar-
gued crime was organised differently to the image presented by the main-
stream hierarchical model or those sketching notions of networks. Indeed,
Reuter agrees that it is possible, and in past times probable, that criminal or-
ganisations develop monopoly power over markets. The key distinction be-
tween the models is that Reuter presented an alternative explanation as to
why crime was organised the way it was. In doing so, he was answering the
question Thomas Schelling, perhaps the first economist to glance at the under-
world, had asked in 1967: “What market characteristics determine whether a
criminal activity becomes ‘organised’?”." According to the hierarchical model,
crime is co-ordinated on the basis of rational thought—the more advanced
criminal organisations become (the more rational they are), the more they will
tend towards bureaucracy. This is because bureaucracy is, supposedly, natu-
rally the most efficient form of organisation. According to the market model
however, crime is co-ordinated on the basis of purely economic considera-
tions—the co-ordination of crime, and thus criminal organisation, will be shaped
by market forces. Unlike networks and hierarchies, “market co-ordination is
the result of human actions but not of human design”’.2°

Reuter went on to argue that the specific market forces that are common to
illegal markets make it highly unlikely that large monopolistic entities will
emerge. These market forces can be divided between conventional economic
forces (such as economies of scale) and factors largely peculiar to illegal mar-
kets. The later includes “the riskiness of participation in the activity, the nature
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of the distribution system, physical characteristics of the good involved and the
policies of law enforcement”.?" The one force that does assist criminal opera-
tions in gaining an increased market share is violence—what Reuter sees as a
key dimension of illegal markets arising precisely because of their illegality.
However, implying the ‘competitive process’ approach that follows from a belief
in the dynamics of market forces, Reuter argues that those organisations that
increase their market share by violence will over time be undermined by new
violent groups. Moreover, established criminal organisations who invested heav-
ily in violent labour will have to shed this extra work force in order to enjoy the
profitability of monopoly. In doing so they will further deplete their stronghold.
In sum, Reuter argues that dynamic market forces will undermine monopoly.

A further good example of how market forces directly influence the nature of
organised crime was pointed out by Sidney Zabludoff in his essay on the or-
ganisation of the cocaine trade.?? Zabludoff explained that the nature of the
firms involved in the supply of different drugs are partly dictated by the charac-
teristics of the underlying commodity. For example, cocaine is a relatively com-
pact yet high-cost global commodity that is grown predominantly in one re-
gion of the world. These market characteristics have, in the past, allowed spe-
cific cartels to gain significant market share and grow into exceptionally wealthy
organisations that can attempt to monopolise the global market. In contrast,
marijuana is a relatively bulky and far less expensive commodity that is grown
all over the world, meaning it is highly unlikely for participants to capture a
significant share of the market. In other words, to a degree, market forces
dictate the nature and size of criminal organisations involved in drug trade, not
just the rational business brains of certain ‘drug barons’.

Surprisingly few economists have researched illegal markets. Nevertheless, the
market model is gaining influence in the criminological literature and a grow-
ing number of scholars have recognised that if crime is co-ordinated by market
forces, then traditional micro-economic analysis is pertinent. Fiorentini and
Peltzman introduce a collection of essays by economists on organised crime
by explaining that the contributing economists share “the belief that some
conceptual tools, theoretical results and empirical facts obtained by econo-
mists working on other issues can be put to work to reach a better understand-
ing of (criminal organisations) origins and activities”.?> Moreover, Fiorentini
and Peltzman suggest that the reason why few economists had previously made
forays into studying the underworld is that they shared a widespread impres-
sion that criminals did not act as rational economic beings, but rather that their
behaviour was irrational in the economic sense and thus best “left to the socio-
logical analysis of pathologies and deviations”.?*
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Clans

The clan model in criminological literature has been applied in two rather
separate areas. The more obvious of these is the criminal gang, a term used
most familiarly for groups comprising youthful urban deviants. However, and
conveniently for this essay, the other application concerns the large-scale crimi-
nal organisations that have featured prominently in the research over the past
three models, including La Cosa Nostra. A recent and clear example of using the
clan model to describe such criminal formations has been offered by Letizia Paoli.*

The key dimension to Paoli’s analysis that draws on the clan model concerns
the nature of membership in classic ‘Mafia-type associations’ (i.e. the Sicilian
Mafia, the Calabrian ‘Ndrangheta, the Chinese Triads and the Japanese Yakuza,
as well as La Cosa Nostra). In a bureaucracy membership is achieved via a
formal contract that stipulates expected goals and functions for the employee,
which can be classed as a purposive contract. In a network or market, mem-
bership is achieved purely on the basis of individual transactions—member-
ship of a network or market lasts only as long as business continues. Within
these classic Mafia-type associations, however, membership is based on ritual
kinship, an age-old practice that once dominated social organisation through-
out the world, defined by Max Weber as a status contract. This alternative
form of membership is not based on any specific duties, transactions or expec-
tations; rather, it is achieved by becoming part of the group, which can involve
a life-long pact that requires the acceptance of a new social status where one
must “subordinate all previous allegiances to the Mafia”. Under this arrange-
ment there is a process of fraternisation—new members are made brothers of
the “family” and are “bound to share a regime of generalised reciprocity,” a
regime often enshrouded in secrecy.

It is common for such groups to use symbolic gestures to mark membership,
especially uniforms and tattoos. The process of fraternisation is also achieved
via a symbolic ceremony where the new member is sworn in, sometimes in-
volving the transfer of blood from a member to his new brother. Terminology is
also used to strengthen the notion of kinship; Mafia units are often referred to
as families and relationships between novices and experienced members are
portrayed as a relationship between father and son.

Also in sharp contrast to the other three models, Paoli wrote that in such groups
the adherence to brotherhood and reciprocity means that wealth is shared
among the members:
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In most ‘Ndrangheta families, as well as in some Sicilian Mafia groups,
this practice is fully institutionalised to the extent that each month, the
heads of the families pay regular salaries to all the members of the
cosca. All associations, furthermore, have a common account that is
used to cope with exceptional financial needs of the affiliates, to meet
their legal expenses in case of trial, to support the families of the im-
prisoned or dead members and, occasionally, to integrate the monthly
salaries.?

In further distancing her view of the Mafia from those made by proponents of
our other three models, Paoli dismisses the claim that Mafia associations are
simply “products of illegal market dynamics”. To achieve this Paoli insists that
all of these distinct groups were established well over a hundred years ago with
a plurality of goals that were never clearly designed from the outset and which
did not centre around the provision of illegal services or goods. In agreement
with Diego Gambetta’s influential thesis,?” Paoli suggests that the “provision of
protection has always been one of the most important functions”. Though at
times such groups were involved with outright extortion, helping those of high
social status, or lending a hand in vote rigging, they have also “defended the
interests of the poor” and “fought for revolutionary aims”. In familiar fashion,
Paoli also argues that these Mafia organisations are not hierarchically organ-
ised in the way Cressey described. They are a “consortia,” albeit one that
retains a clear unitary organisation.

From Paoli’s contribution we can start teasing out the parameters of the clan
model. Again, to illustrate the clan model of criminal co-ordination, it is useful
to distinguish the central co-ordinating mechanism. In hierarchies it is central
authority; in networks it is trust; in markets it is competition. Completing
Hirschman'’s famous trio of malleable concepts, in clans it is loyalty. Thus, while
bureaucracies are governed by rules from above, markets are governed by
market forces, networks are governed by mutual expectations and reciprocity,
governance in a clan-based structure is maintained by norms and tradition.
Unique to clans, and of key importance to their existence, such norms must be
shared by all members—giving rise to what Durkheim referred to as organic
solidarity. In contrast, the goals of members of bureaucracies, networks and
markets need not be shared or internalised.

These attributes of the clan model are clearly evident in the less grandiose
criminal formation popularly referred to as a ‘gang’. As in Paoli’s Mafia, mem-
bership of these groups is clearly demarcated; this is often achieved by use of
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colours, flags, tattoos and uniform clothing. It follows, unlike the classic
Weberian bureaucracy, that this membership can be considered highly dis-
criminatory. Discrimination may take different forms and need not be simply
based on where one lives or ethnicity, but may stem from common interests
and allegiances (i.e. support for a football team).

Such strength in membership brings with it strict codes of practice. If these
codes are breached onerously then a form of expulsion from the clan is usually
exacted. In larger clan formations a court of some sort may exist. Expulsion
might simply involve divorcing the member from the group—to mark them as
an outcast—or it may involve the more extreme option of execution. The story
of the assassinated Mafiosi who shamed the family is a familiar one.

As an ‘ideal type’ some may argue that the clan formation is egalitarian and
segmentary—there is a lack of differentiation between members and there is
no hierarchy governing the group. As described by Paoli, the spoils of the group’s
activities are thus shared equally among the members. A vivid example of this
ideal type can be found in some of the gangs in Cape Town. Here, certain
street gangs operate with no clear leadership, which has frustrated police or
those instigating peace talks as there is no single representative who can speak
on behalf of the gang. This type of organisation is in contrast to the uneven or
meritocractic distribution systems of the other three models. David Ronfeldt*®
argued that the emergence of a head of a clan represents an early move to-
wards a simple form of bureaucracy. This purist vision certainly seems consist-
ent with the notion of organic solidarity. However, an alternative perspective
seems to grant some rudimentary legitimised leadership, i.e. a clan head or
chief. Such leadership is always evident in Mafia organisations and tends to be
present in most urban gangs. Although this provides a slight blurring between a
hierarchical entity and a clan, there remain sufficient differences between the
hierarchical organisation described above and the clan with a leadership as de-
scribed here. Furthermore, the type of leadership in a clan is somewhat different
from that in a bureaucracy. In a clan the leader lays claim to social authority that is
sustained by members’ status contract. In comparison, the boss of a business has
legitimacy to govern only in matters directly related to the purposive contract.

The prevalence of loyalty as the co-ordinating mechanism points to a further
quintessential aspect of the clan model as opposed to three other three mod-
els—clans need not be formed for a specific goal-oriented activity. Instead,
their formation may serve a plurality of functions, including social, psychologi-
cal, and—perhaps less important—economic. Unlike that of the network, grati-
fication among members might be based on a sense of belonging rather than a
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sense of freedom as an individual entrepreneur—membership of a traditional
gang is often associated with a sense of status. Thus, Mark Thrasher, in his
classic text based on research into gangs in the Chicago area in the 1920s,
noted that a defining feature of these gangs was their orgiastic and festive
nature. Thrasher wrote:

The most rudimentary form of collective behaviour in the gang is inter-
stimulation and response among its own members—motor activity of
the playful sort, a ‘talkfest’, the rehearsal of adventure, or a ‘smut ses-
sion’. It may be mere loafing together. It may assume the character of
a common festivity such as gambling, drinking, smoking, or sex. Itis in
this type of behaviour that the gang displays and develops at the out-
set its enthusiasmes, its spirit, its esprit de corps.?

It follows that the cohesion of a clan-based structure demands a level of inti-
macy between members, i.e. face-to-face relationships and frequent get-
togethers. Consequentially, clans are usually territorially bound; Mafia preside
over a certain region (although they may be active in others) while less noble
gang members either share a neighbourhood or some other common space
(school, work, prison, etc.). This differs from the network and market model in
which members exist at arms length and have relationships that are often any-
thing but intimate. Bureaucracies are also less dependant on face-to-face rela-
tionships and the function of a hierarchy is in part one of distancing levels from
each other. In Cressey’s description of the La Cosa Nostra, for example, rigid
hierarchy kept each layer isolated from the next so as to increase immunity
from detection and infiltration, while also acting as a justification for greater
personal reward for members higher up in the organisation.*

Over time, intimacy and cohesion generate tradition and group awareness—
"a heritage of memories which belongs more or less to all its members and
distinguishes the (clan) from more ephemeral types of group such as the crowd
or the mob”.*" Such tradition may give rise to the group creating their own
style, particularly the use of its own cant. This further serves to isolate the
members from the outside, which may help strengthen solidarity and the sense
of kinship. Unlike the image created by Haller of the Mafia working along the
lines of a fluid gentleman’s club, the clan has a unitary cohesion that separates
it starkly from the outside world. There is clearly a Them and an Us. This con-
trast between the group as a unit and the outside world seems fundamental for
the clan’s existence. Protesting against perceived adversity or an invading ide-
ology or culture is perhaps a key dimension to the formation and continuation
of a clan-style entity.
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With relation to its normative aspect, in the criminological sphere the clan
formation is generally considered an inefficient and weak mode of criminal
co-ordination, especially in relation to gangs. When compared to other forms
of organisation, gangs are depicted as less sophisticated, less organised and
vulnerable to infighting. These images fit the stereotype of gangs as primarily a
formation of degenerate youths, whose main aim seems to be random terror-
ising of their community. Consequentially, this normative view of gangs leads
commentators to depict successful gangs as experiencing a process of matura-
tion and increasing sophistication. Indeed, according to numerous writers, the
efficient bureaucratic criminal entities often had their roots in primitive gang-
like structures. For example, in Gus Tyler’s book on American organised crime,
the third chapter is entitled “The forerunner of the syndicate” and comprises a
collection of essay’s on America’s early urban gangs whose violence and ec-
centricities gradually gave way to more business-like ventures.>* The essay
mentioned above by Anderson on the bureaucratisation of the Sicilian Mafia is
a further good example; the peasant face-to-face groups formed by kinship
ties responding to their modern setting by reinventing themselves as Weberian
international combines.

Clans are also thought to be at a disadvantage due to their relative inflexibility
and discriminatory approach to recruiting new members. Unlike those who
are active in the other three models, participants in clans might not be special-
ised or particularly good at certain jobs. Paoli suggests this is why Mafia have
struggled to enter new markets and why they have been forced to outsource
aspects of their operations, especially in technical areas such as arms dealing
or money laundering.

In contrast to these negative aspects, clans do offer certain clear competitive
benefits. The key advantage of clan-like structures stem from members’ self-
less devotion to the group’s objectives. William Ouchi argued this point with
reference to Japanese firms who have long sought to hire inexperienced work-
ers and socialise them to the extent that they internalise their company’s goals
as their own. Ouchi writes:

...industrial organisations can, in some instances, rely to a great extent
on socialisation as the principle mechanism of mediation or control,
and this ‘clan’ form...can be very efficient in mediating transactions
between interdependent individuals.*?

The goal congruence that is created in a group characterised by organic soli-
darity not only reduces strain and promotes cohesion among the group, it may
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also provide a particularly strong sense of morale and trust. This morale seems
closely related to the emergence of ‘honour among thieves'—the clearly con-
structive tacit agreement of honesty and respect between members of illicit
clan-like entities that has been regularly noted by various commentators.**
Trust need not be created by building reciprocity, unlike that in networks where
to get something one must promise to give in return. In clans trust should be
based on altruistic sentiments, i.e. “I give because you are a brother”. Moreo-
ver, such a strong sense of camaraderie should motivate individuals to act sac-
rificially or at least to take extreme risks and fight more aggressively than the
so-called rational economic actor or the self-seeking networked individual.

A synthesis

Up to this point the four models have been discussed and presented as essen-
tially contrasting. A summary of their divergent properties is presented in table
1 on page 18. The decision to present the models as contrasting types is not
only to help simplify their basic nature, but also to reflect the spirit of crimino-
logical discourse on the subject. There has been a tendency toward presenting
the co-ordination of crime in absolute terms. Criminal organisations have been
discussed as either working along the lines of hierarchies or markets or net-
works or clans. This discrimination between models is strengthened by their
normative aspect—crime is of a particular form because of the benefits of that
method of co-ordination.

It would seem rather straightforward to muddy the water on the subject. A
given criminal entity is unlikely to conform to just one of these models and is
far more likely to contain elements of all or some of the four models. Indeed,
crime formations may well be hybrids of these four models. Here it is perhaps
worth considering La Cosa Nostra, which has been prominent in the literature
behind each of the four models.

So far, our discussion has described the work of various authors who have
depicted the operation of the American Mafia with explicitly contrasting para-
digms and evidence. Cressey thought he had discovered a coherent national
organisation that operated as a bureaucratic entity, Haller and others thought
the reality was far less orchestrated and what was referred to as the Mafia was
merely a network of connected individual entrepreneurs loosely related to
each other via a type of gentleman’s club. Reuter and others argued that the
reality was far less congenial and stressed the role of market forces that kept
the underworld competitive and fragmented, whereas Paoli depicts a large,
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Table 1. Properties of four models of criminal coordination

Hierarchies = Networks  Markets Clans
1. Coordinating ~ Authority via Trust Competition  Loyalty (organic
mechanism rules Reputation solidarity)

Surveillance
2. Internal Administrative Voice Exit Loyalty
dispute fiat Negotia- Tradition
resolution Supervision tions Expulsion (i.e.

Coercion Divorce outcast)
Expulsion (i.e.
firing)

3. Rewards for In line with rank  Negotiated ~Meritocratic Shared
individuals Competitive Egalitarian
4. Recruitment Based on Introduc-  Determined Based on

specialisation tions by similarities —

Impartial Personal economic discriminatory
contacts barriers to
Discrimin- entry
atory Impartial

5. Information Rules Relation- Price Norms and
for decisions ships traditions

secretive, egalitarian society whose members are bound together via a status
contract, or kinship relations.

As one would expect, mingling among these polar views are scholars who cut-
and-paste, taking bits from each and offering a picture of La Cosa Nostra and
other crime groups as a pastiche of the primary models. Even in the writing of
authors who vehemently put forward an original and contrasting view of La
Cosa Nostra, we find a blurring of the models. For example, in Paoli’s essay
arguing that the large-scale Mafia are neither firms nor bureaucracies, Paoli
concedes that at times the segmentary organisations may have developed hi-
erarchical formations, and that the egalitarian members who are sworn to
brotherhood do in fact double-cross each other and pursue selfish ventures.

The difficulty Paoli faces here may well lie with historical changes within these
groups that bring deviations from traditional formations. From testimonies of
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Triad members it seems that traditions have gradually given way to a bastard-
ised criminal organisation, as one writer explained:

[Now] Triad members are more concerned with individual financial
gain than they are with Triad norms and values. Consequently, loyalty
and brotherhood exist only on paper and in the rhetoric of ceremonial
oaths, not in practice.*

Given the voluminous evidence and theorising about how La Cosa Nostra
operates it is unlikely that any one picture will gain ascendancy. Indeed, one
feels that each model may lay claim to representing something real, at least
when and where the research was conducted. The nature of research into
such organisations may mean that researchers will at best derive glimpses of
the true whole—like data gleaned from petrol attendants about the oil indus-
try. Differing methodologies or academic perspectives may work as filters that
produce snapshots emphasising varying hues and forms. As Kelly puts it:

Conceptual models fix the mesh of the nets that analysts drag through
information in order to describe and explain structure and action for a
phenomenon...Models direct analysts to cast their nets across select
ponds, at particular depths, to catch their prey. These tools are more
than simple angles of vision or approaches to a phenomenon. Each
framework consists of a cluster of assumptions and categories that in-
fluences what the analyst finds puzzling, how questions should be for-
mulated, where evidence might be, and what counts as a satisfactory
answer to questions posed.*”

It follows that the process of understanding elusive criminal organisations or
systems requires a combination of these models. Crucially, they must be com-
bined. Too often scholars have worked with one model exclusively, which can
provide a blinkered comprehension.

Moreover, a bias towards one model may mean that researchers will experi-
ence a self-fulfilling prophecy. Mesmerised with a particular model, a researcher
is quite likely to find plenty of evidence of its manifestation—look through the
network window and everything is tainted by networks.

This tendency may exacerbate stereotypes surrounding the subject, i.e. it may
be assumed through stereotypes of gangs that the materialisation of the clan
model will be found mostly in unpoliced ghettos, which is confirmed by re-
searchers armed with the clan model researching ghettos. The same research
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may overlook that numerous gangs are networked for mutual benefit and that
their size may be contingent on basic market forces.

In combining these four models it may be tempting to see hierarchies in net-
works, networks in hierarchies, markets in tribes, hierarchies in tribes and so
on until the four models blur and eventually evaporate. Yet it must be remem-
bered that the four models are ideal types that depict different ways in which
crime can be co-ordinated in a specific space and time. Crucially, they should
not be used to represent criminal typologies. As William Ouchi wrote, these
models are “distinct mechanisms which may be present in differing degrees, in
any real organisation”.*® The normative aspects of criminal co-ordination sug-
gest that the way in which crime is co-ordinated will be influenced by the
context in which it operates, as well as personal considerations of those in-
volved. This context is dynamic and thus methods of criminal co-ordination
will vary over time. Each model can be considered a remedy for the failings of the
other—in one situation it may make more sense to compete, while in another it
may make more sense to foster co-operative agreements, as Powell noted:

In markets the standard strategy is to drive the hardest possible bar-
gain in the immediate exchange. In networks, the preferred option is
often one of creating indebtedness and reliance over the long haul.
Each approach thus devalues the other: prosperous market traders
would be viewed as petty and untrustworthy shysters in networks, while
successful participants in networks who carried those practices into
competitive markets would be viewed as naive and foolish.*

One of Cressey’s limitations was not, as many of his critics would suggest, that
a hierarchical crime organisation exists. Rather, it was his assertion that as crime
organisations become more sophisticated, the co-ordination of crime moves
in one direction only, and that is towards greater bureaucracy—it is as if an
organisation degenerates if it experiences a reverse bureaucratisation. Mary
Mclntosh convincingly refuted this claim in the 1970s in her influential text
The organisation of crime. She developed four typologies of organised crime:
picaresque, craft, project and business, and argues that each type of crime is
characterised by a type of organisation that suits the nature of the activity as
well as being influenced by the context in which it operates:

There is thus no simple tendency towards a business type of organisa-
tion, of the kind that Cressey suggests. For many kinds of crime it is not
the most efficient and certainly not the safest.*°
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A wider application

Having established the basic principals of each model, it is important to appre-
ciate that they may have a wider application than simply explaining how and
why crime is co-ordinated the way that it is.

For example, future work may explore the dynamic link between the four
models and the context in which crime exists. This may lead to answering
questions such as: What conditions encourage the dominance of one of the
models? How does law enforcement influence the way in which crime is co-
ordinated? Is there a relationship between the models and types of interven-
tion?

Some scholars have already contemplated such questions and have begun
grappling with the answers. For example, Phil Williams has been interested in
exploring how criminal networks seem to be emerging as the method par ex-
cellence for transnational organised crime. Williams has been very influenced
by the work of David Ronfeldt who attempted an ambitious framework for
societal evolution based on the idea that there have been four periods of societal
evolution where one of the models dominated.*' This history starts with the
clan form of organisation that enabled primitive man to “band and survive”.
This period was gradually eroded, principally because of the major difficulty
clans had with dealing with “problems of rule and administration”, especially
with regards complex tasks such as running large agricultural production or
governing another conquered clan. These difficulties led to the formation of
hierarchies—common ancestry gave way to a common ruler, a process that
was at the heart of the formation of the state. Under hierarchy, members of
society specialised and were co-ordinated.

The hierarchical form excels at activities like building armies, defending a na-
tion and expanding its domain, organising large economic tasks, dispensing
titles and privileges, enforcing law and order, ensuring successions, imposing
religions, and running imperial enterprises—all activities at which the tribal
form was lacking.*

Yet the major problem of the hierarchical form was its cumbersome ability to
deal with complexity, especially in the economic sphere. Thus, due in part to
poor information flows, hierarchies faced increasing difficulty in dictating pro-
duction and prices from a central authority. It was due to this failure that the
third organisational form arose during the era of industrialisation—the com-
petitive market. Under this new form of social co-ordination, people could act
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as autonomous beings and could therefore dictate prices and production. The
result was a diversified and innovative economy. Ronfeldt’s criticism of the
market that leads to the rise of the fourth model is not clear, yet Rondfeldt
stresses the importance of the “information technology revolution and the
related managerial innovations”.

Phil Williams argues that in our contemporary era networks have assumed
centre stage in the criminal underworld for reasons connected to their ability
to “flow around borders”.** Unfortunately, Williams’s work suffers from a lack
of detail and his understanding of the network model seems muddled. He
tends to invoke the notion of networks to describe a flexible and covert system
of moving goods and people around the world. Yet he does not explore the
notion of trust in these transactions, nor does he contemplate how globalisation
may also be producing conditions favouring the other three models. For exam-
ple, globalisation may have increased competition in certain illegal trades which
has led to a breakdown of trust in trade networks. Moreover, globalisation may
also have increased the feeling of alienation among certain populations, which
may have led to a proliferation of clan-like entities. One wonders whether
Williams fell prey to the pitfall of concentrating on one model exclusively,
perhaps because networks are currently a la mode.

In similar fashion to Williams, Suzan Karstedt also argues that in our contem-
porary era one of the models has become dominant in organised crime.*
Karstedt suggests that the clan formation has proved exceptionally successful
in global markets and that crime groups organised along the lines of “pre-
modern” or feudal structures are gaining strength. Again, Karstead’s thesis is
open to criticism as she contemplates the clan model in isolation. No attempt
is made to consider how globalisation may also work to create the conditions
where other types of crime flourish.

Exploring these issues further will not be attempted here. Needless to say, an
initial hypothesis may be that there is no simple relationship between global
conditions and one or other of the models. It may be more useful to consider
less grandiose case studies first, to expand our understanding of how the four
models relate to each other and how the context in which crime occurs may
influence the way in which it is organised.

A further area in which scholars have tried to apply these models has been in
relation to law enforcement policy. There has been an attempt at linking one
model to a method of law enforcement. Again, some initial attempts have had
mixed outcomes, yet they do inspire further work.
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Again, Williams has contemplated how networks comprise critical nodes. Such
nodes can be identified with the aid of network analysis software that works
out which node is the most densely connected. Once such nodes are identi-
fied, police may then set about removing the node so that maximum disrup-
tion is caused. While this notion may seem exciting to those who realise that
police work can be haphazard and ineffectual, Williams may have underesti-
mated the complexity involved in identifying nodes within a criminal network.
These may be in a constant state of flux and will remain hidden from preying
policemen engaged in time consuming and expensive network analysis. More-
over, it is also worth considering that even if a critical node is removed, many
illegal trades will find easy replacements—they will ‘flow around’ such fleeting
inconveniences.

Policy implications may seem alluring from an understanding of the market
model. Micro-economic analysis may lead to the ability to disrupt crime asso-
ciated with illegal trade by altering the market equilibrium—in a market where
demand exceeds supply we may wish to focus on supply side initiatives, whereas
in the reverse situation we may wish to curve demand. Alternatively, market
analysis may help show the elasticity of demand and tell us what the impact
will be of a rise in price for an underlying commodity. Peter Rydell and Susan
Everingham presented an excellent example of how such a market-style analy-
sis can inform policy debate. The two authors convincingly showed how sup-
ply side intervention in the cocaine industry has a limited impact on reducing
consumption, where as a demand side intervention targeting heavy users is far
more cost effective and may lead to a significant reduction in the amount of
cocaine traded.* Similarly, Jonathon Caulkins and Peter Reuter conducted
research into the price data of the cocaine trade and showed how law en-
forcement and prohibition have inflated the price of cocaine dramatically, but
they also show that a significant increase in law enforcement will have a lim-
ited influence on raising prices further and will therefore not deter consumption.*

Again, an exploration of these applications of the four models will not be at-
tempted here. What is important to note is that the four models may be the
key tools for much future work on organised forms of crime.



CHAPTER 3
ORGANISED CRIME: THE EVOLUTION OF A
MAINSTREAM DEFINITION

The remainder of this monograph is concerned with a mainstream definition
of organised crime. In this section, the evolution of this definition is sketched.
In the next, the underlying assumptions are described and critiqued.

Before beginning this analysis, it is necessary to make clear the importance of
a definition. The subject of organised crime has generated substantial interest
in academia, the media, politics and in law enforcement. In most criminology
courses there is a module on organised crime; in most libraries there is a size-
able section on organised crime, filled with dedicated books and specialists
journals; in most law enforcement bodies there is a specialised unit for
combatting organised crime; the UN now has a Convention on Transnational
Organised Crime. Organised crime is not just a potential international threat,
it is a hugely influential concept. The debate on clarifying precisely what it is
will influence public spending and the activities and focus of law enforcement,
as well as scholarly exploration.

Unfortunately, organised crime—some would suggest by its very nature—is a
topic that seems frustratingly beyond objective measure, and so beyond easy
classification. According to some, the reason for this inherent ambiguity lies
predominantly in the problems of doing sound empirical research on an entity
that is obscured in the murky criminal underworld. The reality of organised
crime is therefore not easy to discover because academics and journalists can-
not conduct extensive and reliable research. This situation is made worse by
the fact that writers looking to sell newspapers, ‘true-crime’ books and light-
weight academic publications readily and unquestioningly accept poor em-
pirical data. Regrettably, many feel that sensationalist reporting has helped
spawn a vast fascination with organised crime that has led to fantasy depic-
tions of the Mafia that have obscured serious research still further.

However, disagreement over what organised crime is, is not simply caused by
incomplete data or ‘bad research’—criminologists are not waiting for improved
data-gathering techniques before the intricacies of organised crime are finally
revealed. As will be shown in the next two sections, deciding what or who the
underlying unit of measurement is has been the real stumbling block.
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Organised crime as criminal business activities

Most comprehensive insights into the origin of the concept of organised crime
begin in America early in the last century. The first major attempt to provide an
official definition was made by those involved with a federal commission set
up by President Hoover in 1929. The Wickersham Commission, as it was later
known, was not principally interested in organised crime per se, but was ini-
tially established to address the heated debate surrounding the prohibition of
alcohol brought about by the Volstead Act. As was commonly acknowledged
at the time, this piece of legislation was clearly unsuccessful for the consump-
tion of alcohol remained commonplace and the clandestine businesses of ‘gang-
sters’ flourished as a result. Although this concern formed the basis of the
Wickersham Commission, Hoover later expanded the scope of the investiga-
tion to cover the enforcement of all federal government laws, including those
on the narcotics trade, immigration and trade restraints. As an overarching
theme, the Commission was tasked to answer a rather straightforward ques-
tion: “Why don't citizens obey the law?”.#

Hoover was the first president to use the term ‘organised crime’. When he
spoke to the Commission prior to the investigations, he stated that:

The American people are deeply concerned over the alarming disobe-
dience of law, the abuses of law enforcement and the growth of organ-
ized crime, which has spread in every field of evil doing and in every
part of our country.*

It is hard to know what President Hoover meant by organised crime. Prior to
1929 it was a concept that had made only fleeting appearances in mainstream
publications and few scholars had addressed it systematically. In 1927 Fredrick
Thrasher produced the classic text The gang which contained explicit refer-
ence to organised crime.* However in this book, which concentrated on ur-
ban, working class street gangs, organised crime seemed to be used to de-
scribe the way in which the economy of the underworld was structured. It was
not a term Thrasher used as a criminological category and nor did he provide
a clear definition.

From a comprehensive study of published material, Michael Woodiwiss has
argued that until the early 1930s most ‘serious’ references to organised crime
saw it as synonymous with ‘racketeering’, a term that for most Americans meant
illegal and fraudulent businesses interests such as selling illegal or stolen goods,
insurance frauds, forgery and illicit gambling. Woodiwiss suggested that for the
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most part these so-called serious commentators were not naive about who
was involved in organised crime and it was generally understood that criminal
networks often included the active involvement of police, politicians, judges,
lawyers and ostensibly legitimate businessmen.>® Woodiwiss, however, pointed
out that less prudent commentators saw the perpetrators of racketeering to be
predominantly outside the formal world, drawn from some mysterious crimi-
nal conspiracy. This view was particularly popular in sensationalist media re-
porting, as it still is.

Given the confusion underlying the notion of organised crime, it was interest-
ing to see how the investigators involved in the Wickersham Commission dealt
with their task. Overall the Commission produced muddled findings and it
failed to provide a reasoned answer to the prohibition conundrum, at least
one that would sway pre-conceived views held by the public and politicians
alike. However, in one of the Commission’s main reports, Goldthwaite Dorr
and Sidney Simpson did provide the first detailed insight into what they un-
derstood organised crime to be. In doing so they provided a conceptual un-
derstanding that was both short-lived, and, academically speaking, ahead of
its time.

The report in question was concerned with the cost of crime to the USA. In
trying to arrange information on criminal costs, Dorr and Simpson produced
four categories of losses caused by criminal acts: those due to crimes against
the person; those due to crimes against property; those incidental to the ad-
ministration of justice; and a class referred to as “losses due to other crimes
affecting wealth”.>" That these four categories may seem incoherent is not
important here, for what was interesting was the details of the fourth category,
as this was concerned with the public impact of organised crime.

This category had two parts. The first was commercial fraud, about which Dorr
and Simpson wrote the following:

...criminal frauds which cause the largest losses are organized schemes,
carried on as a regular business, and, in many of the most serious
cases, masquerading as legitimate business enterprises. Such criminal
schemes shade off by imperceptible degrees into enterprises which
are so conducted as to avoid criminal liability although employing
unethical or even illegal methods of doing business; and the line be-
tween criminal and non-criminal activity is thus frequently a rather
arbitrary one.*?
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The second part comprised extortion and, more importantly, racketeering. Of
the latter Dorr and Simpson were frustrated by the lack of evidence, but their
enquiries led them to believe that in order to understand racketeering one
must be aware of the ongoing, and at times mutually beneficial, relationship
between the racketeer, the consumer, legitimate business and the law enforce-
ment official. Indeed, a report dealing with the illegal supply of alcohol stated
that distribution often depended on “flagrant corruption” involving the active
participation of police, politicians and gangsters.>® Implicating such a wide
range of people seemed to fit in with the broad thrust of the rather damning
Commission in as much as it concluded that the problems of crime clearly
indicated fundamental flaws in American laws and institutions.>* Writing in
1931, Walter Lippmann summarised this opinion as follows:

[The underworld] is integral to the policy which our laws have laid
down, and to the assumptions upon which Americans have been taught
to govern themselves. It is the creature of our laws and conventions,
and it is entangled with our strongest appetites and our most cher-
ished ideals. The fact that the underworld breaks the law which we all
respect in principle, that it employs methods, such as bribery, terror-
ism, and murder, which we all deeply deplore, should not divert our
attention from the main point, which is that the underworld performs
a function based ultimately upon a public demand.*®

The significance of Dorr and Simpson’s report was not only that it reproached
American policy and laid blame on a whole host of actors: equally important
was the decision to lump together the crimes of legitimate businesses and
racketeering under the general heading of organised crime. Both these crimes,
they posited, were examples of “organized crime as business”. Apparently this
was not viewed as a particularly contentious move by the two researchers, as
the Commission accepted this conceptualisation. As confirmation of this ap-
proval, the final report to the President ended by saying that, “dealing effec-
tively with organized crime, whether commercialized fraud or extortion, can
not be overemphasized”.*

Writing in the 1990s, Dwight Smith pointed out that this interpretation of or-
ganised crime flew in the face of conventional wisdom, particularly in our own
era. The gangster believed to be the architect of racketeering is rarely viewed
in the same light as the businessman who commits fraud. The two are seen to
exist in sufficiently different environments making them worthy of separate
criminological compartments. However, Dorr and Simpson began their inves-
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tigation by considering specific activities and not specific criminals. From this
point of departure it is straightforward to see how they ended up putting the
criminal businessman in the same basket as the gangster. Dwight Smith ex-
plained this via two observations:

First: the circumstances in which the businessman engages in criminal
frauds ‘shade off by imperceptible degrees’ so that ‘the line between
criminal and non-criminal activity is thus frequently a rather arbitrary
one’. That is, in cases of criminal fraud, businessmen come to behave
like gangsters. Second: like criminal fraud, what gangsters do is an
illustration ‘of organised crime as a business’. Therefore, if business-
men and gangsters behave like each other, what is the sense of having
two categories that, by definition, are not mutually exclusive?*”’

Organised crime as a criminal conspiracy

The Wickersham Commission reports, and more specifically the writings of
Dorr and Simpson, have provided rich pickings for generations of organised
crime scholars. However, much hard work and the conceptual brilliance be-
hind their reports seemed to fail to achieve the desired outcome. In sum, the
key findings of the Wickersham Commission were largely ignored. This should
hardly come as a surprise. Tasked with explaining why Americans did not chose
to abide by Federal laws, Wickersham answered by blaming the legal and
political foundations of the country. President Hoover was in no mind to lam-
baste the laws and institutions at the heart of the nation and thus the Wickersham
Commission produced little in the way of legislative legacy.

The perception of organised crime presented by Dorr and Simpson also proved
moribund. This is also unsurprising given the two key aspects of their under-
standing, these being that:

e organised crime stood for business activities that included both the
commercial crimes of businessmen, and crime normally associated with
gangsters, namely extortion and racketeering; and

* to understand organised business crimes, especially racketeering, one
had to bear in mind the mutually beneficial relationships between
various actors, including politicians, businessmen, police as well as
gangsters.



Standing 29

Tasked with updating the official understanding of organised crime, the next
generation of government consultants produced a definition that fundamen-
tally contrasted with the first. It was also a definition that had a far greater
impact in academia, politics and the media.

The weak legacy of Dorr’s and Simpson’s conceptualisation is hard to explain.
Dwight Smith implicated the ground-breaking studies of Edwin Sutherland in
undermining the first core tenet of Dorr’s and Simpson’s definition. Suther-
land achieved this through his pioneering work on white-collar crime, made
public to much acclaim in 1939.® He conducted research into 70 leading
corporations and 15 public utilities, revealing that crimes committed by men
in positions of respectability and power were commonplace and as harmful as
conventional crimes. Sutherland also brought attention to the fact that these
corporate criminals were, incorrectly, viewed in a different light to the com-
mon criminal. He went on to try and construct a general theory of crime appli-
cable to both common criminal and corporate deviant, albeit rather
unconvincingly.

Few criminologists have anything but respect for Sutherland’s project and his
work continues to raise debate and dominates theoretical discussions in the
field of white-collar and corporate crime. However, Dwight Smith points out
that Sutherland’s work contrasted to Dorr’s and Simpson’s in the important
respect that he separated crimes involving legal businesses from racketeering.
Where Dorr and Simpson had used organised crime to cover all business crime,
Southerland captured the limelight by creating a unique category for the crimes
of those in positions of ‘respectability’—normally men who held high-ranking
positions in the economy. In doing so, Sutherland also compartmentalised crime
not by criminal activities, as had the Wickersham Commission, but by the
characteristics of the offender. Dwight Smith recognised that once the “busi-
nessmen were segregated into a new category with a catchy heading of ‘white-
collar crime,” the gangsters were left as the sole and indisputable occupants of
organized crime”.>®

Dwight Smith was correct in noting this point of departure in criminology, but
he probably overstated the relationship between Sutherland’s work and the
demise of Dorr’s and Simpson'’s progressive understanding of organised crime.
In contrast, Michael Woodiwiss’s historical study of organised crime® focused
on the systemic way in which the second tenet of Dorr’s and Simpson’s defini-
tion was eroded, namely, the idea that organised crime was conducted by a
wide range of people who occupied key positions in politics, law enforcement
and business. Woodiwiss noted that almost immediately after the Wickersham
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Commission, government and law enforcement—particularly the newly formed
Federal Bureau of Investigation (FBI)—set about improving the image of the
police. They achieved this largely via media propaganda such as banning films
and radio programmes that glorified gangsters—a theme that was at the heart
of many popular films during the Great Depression. Instead, law enforcement
investigators became glamourised and depicted as the front line in the fight
against unscrupulous gangsters who threatened the American way of life. Put
simply, the sordid image of law enforcement officers, judges and politicians
working with gangsters was reinvented for political ends as a simple case of
Them versus Us—the dangerous criminal against the fearless protectors of the
vulnerable law-abiding public.

Success in distancing the involvement of police, judges and politicians in rack-
eteering made way for a new description of organised crime. From the mid-
1940s onward an increasingly popular theory, largely driven by journalists and
agents of the Federal Bureau for Narcotics (FBN), was that the underworld was
centrally organised by an Italian organisation that was both ruthless and effi-
cient. This view was initially substantiated by evidence that men of Italian
origin occupied leading roles in all forms of racketeering throughout America.
The history of this organisation was traced to the immigration of Sicilians prior
to the Great War. Among these Sicilians were key members of a secret struc-
ture known as the Mafia, who arrived in America and were quick to re-organ-
ise and adjust to their new environment. As noted earlier, Robert Anderson
explained this process as a qualitative adaptation to modern urban life that
involved peasant organisations becoming bureaucratised. The result was a crimi-
nal organisation known to its members as La Cosa Nostra.

Despite exceptionally weak evidence of the existence of La Cosa Nostra, it
was an image that captured the imagination of the public, politicians and law
enforcement. In 1950 a Senate Crime Investigating Committee (the Kefauver
Committee) was established to look into illegal gambling. As an aside to its
central theme, it provided the first endorsement of the new vision of organised
crime, although it was far from original and merely gave official authority to a
perception borne by investigative journalists and select crime fighters.®!

The Kefauver Committee’s conclusions were later elaborated by the McClellan
Committee in 1960, noted for the—some would say confused—testimony of
Joseph Valachi, an Italian turncoat gangster who famously testified on his ex-
perience of La Cosa Nostra, and then in 1967 by a President’s Commission on
Law Enforcement and the Administration of Justice. The latter notably defined
organised crime as, “a society that seeks to operate outside the control of the
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American people and their governments”. One year later the President’s Com-
mission led to the first comprehensive organised crime bill, the Omnibus Crime
Control and Safe Streets Act, which defined organised crime as follows:

[Organised crime is] the unlawful activities of the members of a highly
organized, disciplined association engaged in supplying illegal goods
and services including but not limited to gambling, prostitution,
loansharking, narcotics, labour racketeering and other lawful activities.®?

In 1967 the new understanding of organised crime was given a degree of aca-
demic legitimacy. In so doing, one academic was swiftly crowned scholar su-
preme of organised crime. Sceptics see the involvement of an academic as a
gesture, one merely designed to boost the credibility of a model that was pre-
viously constructed by a group of law enforcement officials. Be that as it may,
working under extreme time constraints, Donald Cressey produced a Task Force
Report for the Commission that was later turned into a book, entitled Theft of
a nation. Perhaps not entirely coincidentally, this was published in the same
year as Mario Puzo’s The Godfather, the two being highly consistent. As de-
scribed earlier, the most important aspect of Cressey’s work was his belief that
due to its bureaucratic nature, La Cosa Nostra was particularly efficient and
represented the most advanced form of criminal organisation. Cressey also
made clear that the term ‘organised crime’ was a noun reserved for this type of
criminal organisation.

With the publication of Theft of a nation the new view of organised crime was
cemented—academia had joined popular media, law enforcement, govern-
ment and even the entertainment industry in agreeing on a view of what or-
ganised crime was. In contrast to the early perspectives encapsulated by Dorr
and Simpson, it was a sophisticated criminal entity that threatened the foun-
dation of America. Its origins could be traced to secret organisations formed in
Italy and Sicily that were imported among the waves of immigrants who flocked
to the USA early in the 20" century. No longer seen as simply illegal business
activities, organised crime was a concept that described a group of special
criminals. No longer did the concept implicate American policemen, judges
and politicians as key members of a criminal network; rather, these people
were the first line of defence against organised crime, to whom government
and the public should give further support and backing.

Moreover, no longer was organised crime seen as an outcome of contradictory
laws; rather, it was a conspiracy of outsiders who were intent on undermining
the country’s moral policies, as set out by successive governments.
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The view of organised crime as a sophisticated conspiracy involving Italians
was boosted from the late 1960s onwards. Fictional work such as The Codfa-
ther proved particularly popular and was copied endlessly by others. Further-
more, law enforcement made much out of any new evidence or new arrests
that somehow backed up the Mafia model and politicians seemed keen to
sustain public fear. To what extent these images reflected reality is a matter
open for debate. Numerous sceptics have argued that the evidence for the
[talian conspiracy model was grossly inadequate and that hidden agendas were
being served. For example, in 1957 sensationalist talk of the Mafia led Time
magazine to assign a dedicated reporter to cover the story. The following is
from his report:

| spent some two weeks in New York, Washington and Chicago run-
ning down every clue to the so-called Mafia that | could find. I talked
to a large number of Federal, state and local law enforcement authori-
ties; to police, reporters, attorneys, detectives, non-profit civic groups
such as the Chicago Crime Commission. Nobody from the FBI and
Justice Department officials on down, with the exception of a couple
of Hearst crime reporters—always happy for the sake of a street sale to
associate the ‘Mafia” with the most routine bar shooting—and the
Narcotics Bureau believed that a Mafia exists as such. The Narcotics
Bureau, which has to contend with a big problem in dope-trafficking,
contends that a working alliance operates between an organized Ma-
fia in Italy and Sicily and a US Mafia. But the Bureau has never been
able to submit proof of this, and the FBI is skeptical. The generally
held belief is that there is no tightly knit syndicate, but instead a loose
‘trade association’ of criminals in various cities and areas, who run
their own shows in their own fields but have matters of mutual interest
to take up...At any rate, nobody has ever been able to produce spe-
cific evidence that a Mafia is functioning.®

While it was true that certain Italian-Americans were prominent figures in spe-
cific rackets, concluding that there was a centrally co-ordinated nation-wide
organisation lurking behind all illegal operations was a precarious leap of faith,
albeit an entertaining one. Indeed, such was the gap between fact and conclu-
sion that some sceptics have advanced their own conspiracy theories. These
have dwelled on the possibility that in an era embroiled with Cold War poli-
tics, the new version of organised crime was politically convenient. It gave
ample justification for the state to expand specialist law enforcement budgets
and increase its covert powers, especially in its ability to monitor and remove
potentially subversive individuals, some of whom may have been more politi-
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cal than criminal. Indeed, Woodiwiss pointed out that measures brought in to
fight organised crime, such as increased wiretapping and eavesdropping pow-
ers, were used far more often against perceived American dissidents than against
American-Italians accused of racketeering.®

The growth of organised crime and the ‘pluralist revision’

While the true picture of Italian criminal organisations may be obscure and
open to question, from the late 1940s onwards the paradigm within which
organised crime was understood had been completely overhauled. From a
technical point of view, the new approach used organised crime as a noun for
a specific entity. The previous approach had used the term as a catch-all no-
tion of criminal business activity. One method focussed on the ‘who’, the other
on the ‘how’.

The change in the use of the term was noted in the 1970s by the Scottish
criminologist John Mack who argued that the USA was alone in understanding
organised crime as some sort of unique phenomenon. Mack reported that,
“on this side of the Atlantic ‘organised’ carries its ordinary dictionary mean-
ing”, and thus organised crime referred to “all criminal operations, however
small-scale, in which more than one person participates and some rudimen-
tary role-differentiation occurs”.®> Mack argued that the American use of the
term led to a “special ambiguity”, or, in other words, was fundamentally inco-
herent.

In retort, a long line of American commentators, perhaps mesmerised by the
image of the Mafia, justified such a selective use of the term. Thus, Michael
Maltz wrote in 1976:

Of course, we could just define organised crime by characterising it as
‘crime that is organised’, which gets us nowhere...| feel that it is more
appropriate to distinguish within that classification the activity of those
criminal enterprises that most observers agree are part of the more
virulent type of ‘organised crime’.%

Identifying the list of traits to describe accurately what was believed to be the
more virulent phenomena has been behind most of the definitional literature
on organised crime, much of which emanates from the USA. This task proved
difficult enough when one major criminal organisation was believed to dominate
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US crime. However, by the mid-1980s, it was clear that American-Italians were
not—or perhaps no longer—the dominant party in the criminal underworld.

The revelation that new groups were appearing was given ‘official status’ dur-
ing President Reagan’s commission on organised crime, chaired by Judge
Kaufman in 1982. The explicit mandate for the Kaufman Commission was to
investigate both traditional organised crime (i.e. the Mafia) and emerging or-
ganised crime groups. The latter category included Cuban, Colombian, Japa-
nese, Chinese, Vietnamese, Mexican, Russian, Canadian, Irish, and Jamaican
gangs, as well as prison and motorcycle gangs. Where earlier crime commis-
sions were tasked with investigating activities such as gambling and prohibi-
tion, President Reagan’s commission was explicitly geared to look at specific
crime groups. The ‘who’ was now of uppermost importance.

The realisation that Italian-Americans did not dominate American racketeer-
ing may have gone some way in undermining the ‘alien conspiracy’ model,
i.e. that organised crime was largely a phenomenon conducted by a distinct
group of outsiders. However, as highlighted by scholars such as Stephen
Mastrofski and Garry Potter, the new proliferation of organised crime was used
to merely expand the old model. The new groups were all defined as ethni-
cally, racially or culturally homogenous and they were all presented as having
a rational structure, being ‘rabidly expansionist’ and having alien origins.

However, in an era with more ‘official” organised crime groups, precise defini-
tions of organised crime were strained. No longer could lists of traits describe
what was believed to be the Mafia; they now had to incorporate emerging
organised crime as well. In other words, a successful definition had to be malle-
able so as to include the greater number of underlying groups. It was in this era
that squabbling over definitions became a mainstay of organised crime literature.

In one popular text on organised crime, containing contributions from leading
mainstream scholars on the subject, the introduction noted the task of devel-
oping a definition and that numerous commentators had their own ideas.
However, the editors of the book, Einstein and Amir, explained that all agreed
there were ‘special elements’ to organised crime that made such groups differ-
ent from more mundane criminal operations. The authors wrote that:

While organised crime contains the elements of organized criminality,
and uses organized criminality, organized crime has its own special
elements. These include:
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*  Greater continuity of structure and activities

e Greater rationality in structure and activities (in the licit and
illicit economic arenas) and

*  Their attempt to gain control over the licit and illicit markets
and/or geographical areas.®

This was a vague attempt to explain to readers what the distinguishing features
of organised crime were. Others have been more precise, providing lists of
traits that any group must satisfy before it can be considered part of organised
crime. Albanese conducted a study of the definitional literature and presented
his findings as a list of descriptions in descending order of prevalence:*

* organised hierarchy continuing;

* rational profit through crime;

e use of force or threat;

e corruption to maintain immunity;
*  public demand for services;

*  monopoly over particular market;
* restricted membership;

* non-ideological;

*  specialisation;

* code of secrecy; and

* extensive planning.

Both the list above, and the three points raised by Einstein and Amir, can be
encapsulated by the influential and oft-quoted definition of organised crime
offered by Howard Abadinski:®

A non-ideological enterprise that involves a number of persons in close
social interaction, organised on a hierarchical basis for the purpose of
securing profit and power by engaging in illegal and legal activities.
Positions in the hierarchy and positions involving functional specialisa-
tion may be assigned according to skill...Permanency is assumed by
the members who strive to keep the enterprise integral and active in
pursuit of goals. It eschews competition and strives for monopoly over
particular activities on an industry or territorial basis. There is willing-
ness to use violence and/or bribery to achieve ends or maintain
discipline. Membership is restricted, although non-members may be
involved on a contingency basis.
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By the mid-1980s US mainstream discourse had come a long way since the
investigations of Dorr and Simpson. From the 1950s to the mid-1980s the
definition of organised crime had evolved, perhaps to accommodate changes
in the nature of organised crime in the US. For most, this change would have
been viewed as a maturation of a collective expertise. To others, this so-called
progress of knowledge was a process built on a faulty paradigm. For them, the
perception of organised crime since the 1930s had deteriorated because peo-
ple were looking at it from the wrong perspective and were eager to accept
questionable evidence. In agreement with other critical criminologists, Michael
Woodiwiss has described this as a gradual process of “dumbing down”:

The Kaufman Commission’s understanding of organized crime was rep-
resentative of a pervasive dumbing down since the early
conceptualisations...These had focussed on defects in US laws and
institutions and found them responsible for America’s organized crime
problems. Kaufman’s group focussed on different groups of criminals
and found them responsible for America’s organized crime problems.
The logic of early conceptualisations suggested the repeal of unwork-
able laws and the honest and effective enforcement of the rest. The
Kaufman group’s restricted understanding of organized crime allowed them
to avoid confronting faults in US laws and institutions, leaving only recom-
mendations of tougher and more intrusive policing of unworkable laws.”

(Transnational) organised crime and the Palermo Convention

From the late 1980s, the subject of organised crime received rapidly growing
attention. Mainstream commentators agree that this reflects the worldwide
expansion of organised crime. Indeed, if we are to believe the quantitative
and qualitative changes that have occurred in organised crime in the last few
decades, then our contemporary era must approximate what evolutionary bi-
ologists call a period of ‘punctuated equilibrium’. As two leading scholars put
it: “The rise of transnational organised crime in the last decades of the twenti-
eth century was as unexpected as the end of the Cold War”.”!

In recent years the conventional wisdom has been that the forces of globalisation
have presented organised crime with the opportunity to vastly expand their
operations. The familiar traditional organised crime formations underwent an
internal revolution and expanded their operations from being primarily do-
mestic to being truly global. At the same time thousands of new crime entities
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emerged that were sophisticated, highly mobile, hi-tech and could cross na-
tional borders with impunity—hence the notion of transnational organised
crime. This burgeoning international underworld was fed by the creation of
new organised crime hotspots—as the parameters of the Cold War collapsed,
troublesome transitional countries performed as criminal epicentres, spread-
ing waves of crime formations throughout the globe. Most noticeably, the dis-
integration of the Soviet Union gave rise to hundreds of crime groups that
quickly ventured overseas and set up criminal businesses in places such as
New York and London. So terrifying have these occurrences been that it is now
standard to hear organised crime referred as the ‘dark side of globalisation’,
the ‘new evil empire’ or as a ‘new form of authoritarianism’.

Due to the perceived development of organised crime, the era since the early
1990s has been one in which a growing number of countries have identified it
as a national security threat. This in turn has led to new regulations, new police
departments and a spread of academic interest. As both a cause and effect of
this burgeoning concern, over 120 countries ratified a United Nations” Con-
vention on Transnational Organised Crime, at a conference organised in Palermo
(often referred to as the Palermo Convention). Accompanying the growth in
the desire to combat organised crime was the necessity of a workable defini-
tion. In the early days countries seemed to seek independent solutions to the
definitional question, however, as one of the core dimensions to the UN Con-
vention is international co-operation, it was almost inevitable that constructing
a universal official definition would be high on the agenda.

One can sense in the laborious notes from early meetings that led to the Conven-
tion that much confusion and disagreement accompanied this process. It seemed
that multi-national perceptions of organised crime brought forth divergent per-
spectives on the salient features. Consequentially, the process gave rise to a very
broad definition that was probably a compromise by weary delegates:

Organised criminal group shall mean a structured group of three or
more persons existing for a period of time and acting in concert with
the aim of committing one or more serious’ crimes or offences estab-
lished pursuant to this Convention, in order to obtain, directly, or indi-
rectly, a financial or other material benefit.

On the surface, it may seem that the process of reaching an unproblematic
terminology did much to undermine US-style definitions. Where Americanised
definitions were explicitly designed to describe something rather specific, the
UN version is exceptionally broad and inclusive. Although the UN definition
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still stresses that organised crime is a noun for a group, when considered liter-
ally one can not help but summarise the definition as: Organised crime is any
crime that is organised, as long as it is serious. If one conducted research based
only on popular definitions, then an obvious conclusion is that in recent years
the Americanised definitions have been ousted—Abadinski’s definition is in
stark contrast to the UN’s and the special elements that Einstein and Amir
mentioned are no longer thought defining.

However—and it is here where the definitional debate becomes really mud-
dled—it seems that the majority of those who favour the UN definition remain
transfixed by the notion that organised crime is a unique criminal entity. If one
takes the UN definition literally, then one would not expect the distinction
between organised and corporate crime to persist—the crimes associated with
terrorist groups, law breaking businesses and criminal government departments
will all be perpetrated by a number of individuals working in collusion, making
them ipso facto organised crime. Yet, in the contemporary world of law en-
forcement and official parlance, crimes committed by legal businesses or by
government officials are almost always not dealt with, nor conceptualised, under
the label organised crime. Indeed, some commentators brand some legitimate
corporations and even governments as organised crime, but typically this is in-
tended as a metaphorical insult rather than as a call for definitional consistency.

The enduring belief that organised crime is some sort of unique criminal con-
spiracy can easily be detected by the language one regularly encounters on the
subject. For example, the secretary of the Ad Hoc Committee for the Elabora-
tion of the United Nations Convention against Transnational Organised Crime,
Dimitri Vlassis, warns:

Organised crime is a threat to all the values that the democratic world
holds dear. There are fundamental changes that have brought this about.
The traditional roles of organised crime are being reviewed and
altered...The old, well known ‘Mafias’ have revamped their structures
and operations, while smaller and much more flexible groups have
emerged and are operating all over the world.”?

Similarly, Pino Arlacchi, the Executive Director of the United Nations for Drug
Control and Crime, stated that, “organised criminals have established links
with ordinary and juvenile crime”.”* So Arlacchi is in agreement with Amir
and Einstein who claimed organised crime is “more than just organised
criminality, it has its own special elements”. Numerous law enforcement
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personnel, government officials and academics warn that organised crime is a
global threat, it has capitalised on the information technology revolution, it is
transnational, it exploits legal loopholes, corrupts legitimate business and threat-
ens democracy. Phil Williams describes organised crime as operating in the
same ‘murky world” as terrorism.” These descriptions do not seem intended
for any criminal conspiracy that involves two or three people—they are in-
tended for something specific, elusive, and intangible; a thing with an essence
that makes it organised crime.

Official definitions have been painstakingly constructed by government repre-
sentatives, are designed for national and international legislation and are in-
tended to aid law enforcement co-operation. However, these definitions have
acted as a smokescreen for a deeply entrenched notion of what organised
crime is. The UN definition does not describe the pictures in most people’s
heads when they imagine organised crime. Instead, it is likely that these pic-
tures have been constructed by the legacy of powerful stereotypes on the sub-
ject, most of which emanated from post-Second World War USA. Moreover,
one can sense that the revival of this broad approach was not caused by a
disagreement with the US perspective, but more likely due to a desire to es-
tablish an unproblematic nomenclature for the international crime fighting com-
munity, organised via inter-governmental agreements and a UN convention.
For these arrangements, a specific definition may only serve to confuse and
may act as a stumbling block for greater international co-operation.

k% 3k

In sum, this section has provided an overview of the evolution of the main-
stream understanding of organised crime. Early US definitions formed in the
late 1920s interpreted organised crime as criminal business activities, includ-
ing both racketeering and commercialised fraud. It was a concept used to
denote a type of activity and did not assume the characteristics of the offend-
ers. Indeed, early commentators noted how organised crime often involved a
relationship between members of the criminal justice system, politicians and
gangsters. During this era, a widespread view was that organised crime was an
outcome of the contradictions inherent in the USA, most notably prohibition,
which was neither popular nor properly enforced.

Organised crime changed in meaning from the mid-1930s onwards. This was
due in part to the separation of business crime into a unique category, as well
as a sustained public relations campaign by the police that presented a self-
image of an incorruptible force, stressing its role as protector of the public.
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Two key tenets of organised crime were therefore undermined and the
concept became exclusively used as a noun for criminal organisations involved
in racketeering. Furthermore, during this era the government accepted a theory
that all racketeering was being organised by a nation-wide Italian organisation
known as La Cosa Nostra, famously described by the academic Donald Cressey
in his book Theft of the nation and by Mario Puzzo in his best selling novel The
Godfather. Sceptics found the notion incredulous and suspected that the in-
vention of the Mafia was politically convenient for both law enforcement and
the government, as well as captivating to a gullible public. The new view of
organised crime led mainstream analysts to view racketeering as an outcome
of a criminal conspiracy imported into the USA from Europe. This organisation
had the potential of threatening the security of the USA and therefore law
enforcement needed extra powers to fight it.

In the early 1980s, the pre-eminence of La Cosa Nostra was diluted by the
perceived emergence of new crime organisations, which were conceptualised
as culturally homogeneous, usually comprising ethnic minorities. The defini-
tion of organised crime was updated to be applicable to these groups and the
standard technique was to list traits that they all shared. The exact list of these
traits was a matter of contention among commentators and thus organised
crime was felt to be hard to define precisely. More critical commentators con-
tinued to insist that organised crime was being misunderstood due to a faulty
‘alien conspiracy’ paradigm, as well as dubious data.

In the early 1990s, international fear over organised crime grew dramatically.
This was in part due to the perception that globalisation was providing in-
creased opportunities for old crime groups to expand their operations, and in
part due to the belief that troubled transitional countries were generating a
wave of sophisticated and ruthless crime formations. International concern
culminated in a UN Convention, an initial task of which was to develop a non-
problematic definition in order for member states to work together more effi-
ciently. This process gave rise to a broad understanding of organised crime that
seemed to reverse the US trend of seeing it as being synonymous with unique
criminal entities. However, there is ample evidence to suggest that broad offi-
cial definitions are not used literally and that most mainstream commentators
still share a conceptual understanding of organised crime based on an Ameri-
can mainstream model. This model depicts organised crime as a culturally
homogenous structured criminal conspiracy that exists independently of, and
at odds with, the formal economy.
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The concept of organised crime in Southern Africa

Ad-hoc official statements confirm that since the early 1990s organised crime
has been identified as a growing security threat throughout Southern Africa.
However, apart from a small number of publications from South African com-
mentators, member states of SADC have yet to produce substantial research
on organised crime in the region. The contribution to global literature on the
subject is therefore minimal. As a first move to remedy this situation, in 2001
the Institute for Security Studies conducted two studies that set out to capture
general information on organised crime in the SADC region. Peter Gastrow
undertook research on police perceptions of the problem in nine of the twelve
countries of SADC’® (Angola, the DRC and Mozambique did not respond) and
Charles Goredema arranged a series of papers on legislation against organised
crime prepared by experts throughout the region.”” These seem to be the only
published sources of information on the concept of organised crime outside of
South Africa. Within South Africa there have been a handful of independent
research efforts, although none can be considered ‘in-depth’.

Official definitions

All nations in Southern Africa have either signed the Palermo Convention or
have made a commitment to sign it in due course. We may therefore predict
that in the near future most SADC countries will adopt the UN’s definition.
However, at present only one country—Zambia—has actually done so. In the
remaining SADC nations, according to Peter Gastrow's study, only four police
forces operate with an official definition of organised crime, although all seemed
familiar with the concept. Of the four, South Africa and Swaziland use defini-
tions that seem heavily influenced by Americanised definitions, i.e. they rely
on lists of traits that a certain group must adhere to before it can be considered
an organised crime group. According to the respondent to Gastrow’s study, in
Swaziland, organised crime is defined elaborately as follows:

Any group of individuals whose primary activity involves violation of
criminal laws to seek illegal profits and power, by engaging in racket-
eering activities, and when appropriate, engaging in intricate financial
manipulations. The term ‘organised crime’ consists of the following:
e Agroup of people (criminals), more than one

e Participating in unlawful activities

*  Seeking money and power
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. Forms a syndicate, group, cartel, racket, mafia etc
*  Money laundering

Organised crime has taken the following characteristics:

e Structure

e Limited number of membership

*  Cell forming and secrecy

*  The use of violence and intimidation
*  Access to corrupt police officials

*  Money laundering.”®

Similarly the South Africa Police Service (SAPS) state that “organised crime is
the systematic commissioning of crimes motivated by a craving for profit and/
or power”.” However, this is not seen as a sufficient definition on its own and
to identify organised crime the SAPS has developed a system whereby a crime
group can only be classed as an organised crime group if it complies with a
minimum number of listed traits. These are as follows:

All four of the following criteria must be complied with:

e collaboration of more than two persons;

o involvement in serious criminal offences;

*  involvement in such serious criminal activity for a prolonged or
indefinite period; and

*  motivation by the pursuit of profit or power.

In addition, two of the following must be evident:

o use commercial or businesslike structures;
*  have members with appointed tasks;

*  employ disciplinary sanctions;

*  engage in money laundering;

e use violence for intimidation;

*  attempt to exert political influence; or

e abuse borders.

Somewhat confusingly, SAPS have also used a definition based on Interpol’s
notion of organised crime. It is not clear when and where the different definitions
are used by the SAPS, which perhaps suggest that definitions are not crucial for
their work against organised crime—there is a sense of knowing what organ-
ised crime is irrespective of a precise definition. The alternative definition reads:
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Any group of criminals that have a corporate structure, whose primary
objective is to obtain money and power through illegal activities, often
surviving on fear and corruption.?

In Tanzania—the first country in the region to attempt to define the phenom-
enon—the official definition of organised crime was contained in the Eco-
nomic and Organised Crime Control Act of 1984. This definition is hard to
decipher and it is not clear what organised crime really means. The Act reads:

Any offence or non-criminal culpable conduct which is committed in
combination or from whose nature a presumption may be raised that
its commission is evidence of the existence of a criminal racket in re-
spect of acts connected with, related to or capable of producing the
offence in question.?'

Unofficial perceptions of organised crime

Although there may be few publications on organised crime in the SADC re-
gion, it seems that an underlying uncertainty behind the concept has encour-
aged almost every author to offer their own interpretation. There are as many
definitions as there are publications. Yet while these definitions vary consider-
ably, all commentators show a common understanding based on a shared un-
derlying paradigm.

At the heart of this paradigm is a view that sees organised crime as a noun for
a homogenous, structured group of criminals that exists independently of, and
at odds with, the formal economy. However, in this mainstream understanding
there is a simple spectrum—at one end are those who see organised crime tend-
ing towards a well structured ‘corporate-like” entity, and at the other are those who
see organised crime as tending to be far less structured.

An example of a definition based on the more structured end of this spectrum
was offered by Chris Peter, Professor of Law at the University of Dar es Sa-
laam.®* Although he cited both the official Tanzanian definition and the UN
definition in his brief contribution to the subject, he elaborated with further
descriptions of his own. In doing so Peter used the Mafia model as first pre-
sented by Kefauver to represent a typical organised crime group. While he
does not explain whether such Mafia-like structures occur in Tanzania, Peter
seemed to suggest that such criminal groups are forming.
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Similarly, Jenny Irish also seemed to take direct inspiration from Americanised
definitions and essentially offered a reworking of the most common traits found
in mainstream academic literature. Irish identified the following as necessary
components of organised crime:

o the criminal offence should be serious;

*  the group should operate for a prolonged or indefinite period;

*  the offences committed should be for profit or power;

*  the group should have a clear structure;

e there should be division of labour or tasks within the group;

*  the group should have some form of discipline or control;

e the group should have money laundering as a component; and

*  the group should be able to exert influence, which can be
done through corruption, violence or intimidation.**

Further along the spectrum, another approach has been offered by Peter
Gastrow. In line with the UN perspective on organised crime, Gastrow raised
concern with the notion of ‘corporate structure’, preferring a more generalised
terminology. However, perhaps due to the recognition that organised crime
can be used as either a noun for a group or as an activity, Gastrow introduced
a second concept—the criminal syndicate. Apparently for him, organised crime
is an activity committed by a criminal syndicate and is not meant to denote a
group. Thus he offered two definitions, one for organised crime and one for a
criminal syndicate. He wrote:

Organised crime consists of those serious criminal offences committed
by a criminal organisation, which is based on a structured association
of more than two persons acting in concert over a prolonged period of
time in pursuit of both their criminal objectives and profits.®*

Gastrow added:

The majority of crime syndicates are involved in some form of organ-
ised crime. In line with the above definition of organised crime, ‘crime
syndicates’ can be defined as follows:

A crime syndicate is a criminal organisation, engaged in the
commission of serious criminal offences, which is based on
a structured association of more than two persons acting in
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concert over a prolonged period of time in pursuit of both
their criminal objectives and profits.5

However, the decision to differentiate organised crime seems to have been
dropped by Gastrow in later publications. Elsewhere he returns to the com-
mon habit of using organised crime as a noun for a group of criminals. Al-
though offered as an alternative to the problematic SAPS definition, Gastrow is
essentially offering the same definition but merely transplanting the phrase
‘corporate structure’ with the less grandiose term ‘structured’.

Finally, again disagreeing with the more exclusive approach adopted by SAPS
and Irish, Jean Redpath adopts the broadest possible approach:

No attempt was made to use a strict definition of organised crime. This
was so as not to exclude any information purely on the basis that re-
quirements of a definition were not met. Indeed, the relatively com-
plicated terms of the definition of organised crime used by...the South
African Police Service (SAPS) for their 2000 Crime Threat Analysis may
lead to groups falling outside the information net.®

This simple spectrum in the available literature does not spoil a relatively con-
sistent view of who the main organised crime groups are. Indeed, the fact that
all commentators list the same type of groups as being organised crime groups
shows quite clearly that the same basic paradigm is being used to understand
the—apparently ambiguous—concept. For example, of the handful of pub-
lished material in South Africa, the same lists of organised crime groups are
covered, no matter what definition of organised crime introduces the text.

To summarise these main groups it is important to introduce a further trait that
is used by all South African commentators to compartmentalise types of organ-
ised crime. Following the international standard, organised crime is divided
into that which involves domestic criminals and that which involves foreigners.

The latter category is normally referred to as ‘transnational organised crime’—
a misleading concept if only for the reason that it is generally acknowledged
that domestic groups are engaged in frequent cross-border trade. Transnational
organised crime groups are also seen to be culturally homogeneous as they are
categorised by their country of origin, i.e. the Russian Mafia, the Chinese Tri-
ads and so on.
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Implicit in the South African literature is that international organised crime is a
more sophisticated entity than its domestic counterpart. Indeed, this belief has
been explained to the author on numerous occasions by high-ranking law en-
forcement officials.

Evidence for this view can also be seen by the fact that transnational organised
crime groups almost always receive the lion’s share of analysis in research re-
ports.

For example, in two recent documents on organised crime, written by Jenny
Irish and Jean Redpath, organised crime groups involving foreigners are de-
scribed in far greater depth than their domestic counterparts. Jenny Irish writes:

There exists in South Africa both domestically based organised crime
groups and transnational groups. Domestic groups are increasingly link-
ing up with these transnational groups to either offer their services to
such groups, or co-operate on joint ventures or even merge with them.?”

Similarly, the late Steve Tshwete lamented:

Since its return to the global arena, [South Africa] has felt the effects of
transnational organised crime syndicates attempting to extend their
tentacles to ‘new markets’. Given South Africa’s relatively well-devel-
oped infrastructure, modern telecommunication systems, technology
and business practices, it would appear that the scope of organised
crime has evolved from generally small-scale local operations to inter-
national syndicates.®®

Peter Gastrow also differentiated between ‘indigenous” and ‘transnational” crimi-
nal groups in his police perceptions survey. The results show that police forces
throughout the region have identified certain foreign nationalities as being
particularly problematic in cross border organised crime affecting their own
nation.

One question asked police in SADC countries to provide the nationalities of
the top three main transnational organised crime threats to their country. The
results were as shown in table 2 on the following page (Malawi did not provide
an answer):%?
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Table 2. Police perceptions in SADC countries of top three
transnational organised crime threats

Respondent Nationality of transnational organised crime threat
country

Botswana Zimbabwe, South Africa, Zambia

Lesotho China, Nigeria and South Africa

Namibia South Africa, Angola and Zambia

South Africa Nigeria/Cameroon, Pakistan and Zimbabwe, Russia
Swaziland Nigeria, India and Mozambique

Tanzania Pakistan, South Africa, Kenya

Zambia South Africa, Zimbabwe

Zimbabwe Nigeria, Zambia, South Africa

Organised crime and gangs

The definitional literature on organised crime is made more complex (or con-
fused) by the notion of a gang—a rather notorious concept in South Africa. For
Redpath, gangs are included under the broad terminology of organised crime,
and indeed true to her inclusive definition (or more accurately, non-definition)
she included gangs in her study. This is in contrast with other South African
commentators. Following on from his description of what a criminal syndicate
is, Gastrow offered a precise explanation of what a gang is and why it differs
from a criminal syndicate:

In general, gangs tend to be less formally structured than syndicates.
They are often territorially based, their criminal activities involve less
sophistication than those of syndicates, their members tend to be youths
and they tend to identify themselves by a gang name. The many differ-
ent manifestations of criminal gangs makes it highly unlikely that one sin-
gle definition will ever be adequate or comprehensive enough to cover all
the shades and variations. As a guide, and to indicate a general under-
standing of the nature of a gang, the following definition is provided:

A criminal gang consists of an organised group of members which
has a sense of cohesion, is generally territorially bound, creates
an atmosphere of fear and intimidation in the community and
whose members engage in gang-focused criminal activity either
individually or collectively.?
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Similarly, in his widely cited article, The development and control of organised
crime in post-apartheid South Africa, Mark Shaw stated that:

According to SAPS definitions syndicates are seen as more sophisti-
cated organisations operating on a wider level than gangs, which are
considered to be criminal organisations of a lower order of influence
and sophistication. Gangs may often be employed by syndicates to do
the dirty work at street level, with the latter often acting to co-ordinate
the activities of different gangs.”’

A different view is presented by Irvin Kinnes in his monograph on the develop-
ment of gangs in the Western Cape.”? He agreed with Gastrow in that “no one
definition of what a gang is seems to be adequate”. However, Kinnes listed a
series of traits that were designed to enrich the reader’s general understanding
of this form of criminal organisation, as follows:

* gang members may range in age from youngsters to adults between
20 and 40 years of age;

* the nature and activities of gangs are mainly determined by their
social context;

* membership of gangs may include persons both inside and outside
of jails;

* gang members may be anything from street level operators to so-
phisticated syndicate bosses;

* they may belong to the category regarded by the government and
its agencies as being at risk of becoming involved in criminal activi-
ties, or may make a choice to become involved with full cognisance
of the associated risks; and

* gangs may be involved in criminal activities for the sake of survival,
or may be high-level, structured criminal organisations.

Clearly Kinnes’ list starts to blur the distinction between gangs and organised
crime. However, while Kinnes suggested the overlapping of the two concepts,
the notion that organised crime represents a higher form of criminality persists.



CHAPTER 4
THE CONCEPT OF ORGANISED CRIME
RECONSIDERED

In this final section the basic assumptions of the mainstream understanding of
organised crime are described and briefly critiqued. These arguments—when
considered collectively—suggest that the term has lost worth as a serious crimi-
nological concept.

Assumption 1: Organised crime groups can be defined by
their similar internal characteristics

One of the core aspects of the mainstream definition of organised crime is a
belief that organised crime should be defined by its organisational characteris-
tics. For some, this has meant defining organised crime as an entity that is
highly structured, possesses a hierarchy or has a corporate structure, and so
on. In addition, many definitions include traits that provide further informa-
tion on the internal organisation of organised crime. For instance, many peo-
ple point out that organised crime has secrecy among members, has a limited
membership, that there is planning involved, that there is discipline and that
there is a division of labour and tasks. The implied notion behind these de-
scriptive definitions is that certain criminal organisations are more organised
and sophisticated than others—organised crime is considered a term for groups
that are ‘more virulent’ or show ‘greater rationality’.

In chapter 1, the synthesis of the four models—hierarchy, networks, markets
and clans—suggested that different mechanisms of organising criminal activity
will be effective in different contexts and for different reasons. The nature of
the most sophisticated organised crime will therefore depend on the context
in which it occurs as well as on the aims of the leading personalities involved.
For example, the network model illustrates that in some situations it is far more
beneficial to develop trusting relations than it is to operate in an aggressive
fashion, whereas hierarchical formations may be particularly efficient in or-
ganising ongoing complex tasks and may also be effective at protecting high-
ranking members of the group. Thus, there is no straightforward way in which
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some crime is organised ‘better’ than other crime and no single list of traits can
be applicable to all organised crime operations.

Perhaps at the root of this error in the definition of organised crime has been a
flawed methodology. To develop a definition the approach has often been to
research prominent groups to highlight the distinguishing features of organised
crime. There is a circularity here—what one defines as organised crime will be
chosen to be the subject of study to unearth the defining characteristics of
organised crime. As argued above, this process is vulnerable to a self-fulfilling
prophecy—a bureaucratic outlook will find bureaucratic organisations. The
popular adage I know it when I see it, becomes I will see it where I choose to
look.

A good example of this circular reasoning was offered by Irvin Kinnes in his
attempt to define gangs in South Africa. Kinnes used his considerable knowl-
edge of criminal organisations in the Western Cape to construct a general defi-
nition of gangs. However, he lamented that a satisfactory definition is probably
not possible because of the continually shifting nature of the criminal entities
being studied. Perhaps the difficulty noted by Kinnes stemmed from wanting
to provide a typology of gangs rather than a definition. He may have been
more successful if he had started with an abstract framework comprising the
four primary models. Using this method, Kinnes may have explained that the
groups in his study were co-ordinated on the basis of the clan model. Moreo-
ver, his analysis may have gone further if he had used all four models for he
may have shown how the organisation of these groups vary over time. Indeed,
a core hypothesis that can be extrapolated from Kinnes” work was that many
of the larger gang structures have evolved away from clan-like entities and
become hierarchically organised, hence the title of his publication, From ur-
ban street gangs criminal empires.

[t may be worth pointing out here that the typology approach is precarious if
used exclusively. The danger may lie in creating endless lists of crime groups
based on arbitrary criteria. Within such lists it may be unclear where similari-
ties and differences lie. Furthermore, it is possible that these lists will be in a
constant state of flux as new types of crime emerge and new methods are
used. In contrast, the strength of the four models outlined in chapter 1 lie in
their ability to clearly highlight different organising mechanisms—each con-
trasts clearly with the other. Where typologies are designed to be applicable to
real situations, they will help with further analysis by only providing analogies,
i.e. analysis of a new crime group may note how it shares traits with typology X
and typology Y. However, the models of hierarchy, networks, markets and clans
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provide abstract tools that are not bound by time or place and are therefore
more pliable and revealing.

Assumption 2: Organised crime is an external threat

The success of the mainstream paradigm of organised crime depends on the
ability to isolate organised crime from other structures. One powerful way this
is achieved is by presenting organised crime as a sinister entity that threatens
the civilised world. Kofi Annan made this distinction resoundingly clear at the
opening of the UN Convention at Palermo when he contrasted global organ-
ised crime to civil society and coined the phrase ‘uncivil society’. Of organised
crime Annan stated:

They take advantage of the open borders, free markets and techno-
logical advances that bring so many benefits to the world’s people.
They thrive in countries with weak institutions. And they show no scru-
ple about resorting to intimidation or violence. Their ruthlessness is
the very antithesis of all we regard as civil.*

The image of an ominous external threat has often encouraged the metaphor
of organised crime emerging like a cancerous growth or a mysterious virus.>
As with many exotic diseases, the origin of this virus tends to be rather murky—
traced frequently to an alien culture often residing in developing countries
(see below). What makes this virus particularly threatening is its ability to cross
national borders with impunity, as Ruggerio explains:

The terms ‘transnational organised crime’ and ‘cross-border crime’
generate indefinable fears... [they] are suggestive of a powerful and
evasive menace, a looming peril whose lingering across countries adds
to its destructive potential character.”

However, an objection to this view is that rarely does organised crime operate
as a predatory ‘raiding’ force. More often, organised crime is an internal prob-
lem created by contradictions in so-called civil society.

As described in chapter 2, the tendency to externalise the threat of organised
crime in the USA was artificially constructed from the mid-1930s onwards.
Before that, organised crime was generally perceived to involve local profes-
sionals, politicians, police and gangsters. This led to an official commission that
explained the prevalence of organised crime as the result of fundamental flaws
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in US society. As Walter Lippman pointed out, racketeering served a wide-
spread public craving that American governments had decided to prohibit
through federal legislation, albeit enforced by police who were easily corrupted.
However, the revised definition of organised crime operating as a distinct crimi-
nal conspiracy—a society outside the control of the American government and
people—encouraged a less critical analysis that saw the USA as the victim of
an imported criminal organisation. This shift in the definition of organised crime
has been interpreted as convenient for it steered blame away from public insti-
tutions and government policy.

Since the early 1990s, the same dubious isolation of organised crime has been
expanded to a global level. This is achieved by explaining the growth of
transnational organised crime as a result of opportunities globalisation has in-
advertently provided—organised crime is thus depicted as an external, oppor-
tunistic force. The processes of globalisation as well as the policies of govern-
ments and international institutions are presented as innocent and it is through
the nefarious agendas of self-seeking crime groups that transnational crime
can be explained. For example, a keynote speaker at a US conference on
intelligence reform said:

In recent years... criminal groups have dramatically increased the scope
of their activities by taking advantage of many post-Cold War opportu-
nities such as the lowering of economic and political barriers; the end
of communist regimes and the founding of fragile new democracies;
the increase in legitimate international trade; and the advances in tech-
nology that facilitate global communication and transport.*

In South Africa, the same paradigm is often heard. Former Minister for Safety
and Security, Steve Tshwete, invoked a cliché when he described the tentacles
of transnational organised crime invading South Africa after 1994.%” To explain
why South Africa is such an enticing victim, commentators such as Tshwete
have emphasised that South Africa has—inadvertently—developed into a con-
ducive environment for rogue elements to thrive in. The characteristics of this
environment are listed as good internal telecommunications, efficient infra-
structure, porous borders and a developed banking system. In other words,
transition to an open and democratic country has regrettably provided ex-
panded criminal opportunities that organised crime groups gleefully exploited.
Mark Shaw has done much to elucidate this perception, explaining:

Comparative evidence suggests that organized crime grows most rap-
idly in periods of political transition and violence, when state resources
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are concentrated in certain areas only and gaps emerge in which or-
ganized criminal groups may operate.?®

Shaw thus created an image of organised crime taking advantage of weak-
nesses, hijacking transition and catching the police off guard. However, while
the factors listed by most South African commentators on organised crime are
no doubt relevant, this aetiology of organised crime in the country is, at best,
incomplete. The architects of this mainstream story rarely go on to explore
why South Africa has such high demand for the principal commodities and
services associated with organised crime groups. For instance, why is there
such a strong demand for illegal guns, drugs such as mandrax and marijuana,
stolen goods and prostitution? Are we to believe that South Africa’s demand
for these services and commodities stems from the activities of rogue elements
who have benefited from an environment conducive to business? Again, this
seems a convenient explanation for those uncomfortable or unwilling to ques-
tion the policies and principles of institutions of civil society.

Assumption 3: Organised crime tends to involve culturally
homogenous groups, distinct from, and at odds with, the
formal economy

The disposition to externalise organised crime is closely related to the wide-
spread tendency of defining it as culturally homogenous. In doing so the main-
stream model implies that there is a special type of person who engages in
organised crime—an ‘organised crime person’. Moreover, as described above,
the vast majority of organised crime groups are labelled with the ethnicity of
members of the group, i.e. the Italian Mafia, the Chinese Triads and so on.
Thus, the mainstream model presents a picture of organised crime being a distinct
phenomenon made up of persons from outside the mainstream culture.

The case of ethnicity

There may be some truth to the assumption that ethnicity is important in or-
ganised crime. It seems plausible that immigrant ethnic minorities who live in
a relatively closed community may be prone to developing strong Mafia-like
structures. Such organisations may provide an alternative governance mecha-
nism for a population who are unfamiliar with, or untrusting of, the local for-
mal criminal justice system. Moreover, it also seems plausible that certain ethnic



54 Rival Views of Organised Crime

minorities will play strategic roles in the import and export of specific illegal
commodities that are either destined to, or originate from, their country of
origin. For example, in Southern Africa, Chinese nationals are regularly impli-
cated in the illegal export of the endangered shellfish, abalone, to China.

However, while ethnicity may be relevant in some instances, there are reasons
to doubt that organised crime is overwhelmingly dominated by culturally dis-
tinct groups, especially ethnic minorities. Many of these reasons are key to
what Jay Albanese dubbed as the “ethnicity trap”.”

First and foremost there is evidence that when it comes to the main business
activities associated with organised crime a diverse group of nationalities are
involved. For example, Peter Gastrow’s study of organised crime in the SADC
region highlighted that all countries have identified that citizens of almost all
SADC countries are involved in organised crime throughout the region.'
Moreover, although host nations seem to lay blame on a long list of foreigners,
many criminal ventures involve members of the host nation itself. Put simply,
there is no empirical evidence to validate the theory that certain ethnic mi-
norities dominate organised crime.

Unfortunately, in South Africa many commentators have stumbled into an eth-
nicity bias. For example, in her study on organised crime Jenny Irish claimed
that South Africa was a victim of “Russian organised crime”.’ Although there
have been no major investigations into, or convictions of, Russians in South
Africa, Irish compiled a long list of the criminal activities perpetrated by Rus-
sian organised crime in South Africa based on two interviews with law en-
forcement officials. These activities included drug smuggling, illegal arms deal-
ing, theft of solar power technology, car theft, illegal gambling, providing trans-
port for smuggling, supplying Russian women to South African brothels, immi-
gration fraud, art smuggling and money laundering involving South African
real estate.

Unfortunately, the evidence to support these claims is precariously weak. In-
deed many of the conclusions Irish makes seem based merely on activities
associated with Russian Mafia in other countries. For example, Russian art has
certainly been looted in recent times and sold overseas, probably by Russians
or art dealers who work with Russians. However, without citing any evidence,
Irish suggested that South Africa is “both an end destination point and a trans-
shipment point for some of these art works”. To support the accusation of
Russian organised crime being involved in the drug trade Irish merely stated
that one drug bust in 1997 in a port in Mozambique was linked to “Russian
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networks”. To support the accusation that Russian organised crime is involved
in technology theft from South Africa, Irish merely stated that those involved in
steeling solar power technology may have used Russian scientists to “adapt the
technology”.

On the basis of this evidence, it is hard to see how it can be deduced that there
is such a thing called ‘Russian organised crime’ in South Africa, especially when
we contemplate most mainstream definitions of organised crime (see chapter
2). A common misjudgement may involve being too hasty in making conclu-
sions that may have been better stated as hypotheses requiring further investi-
gations.

Similarly, Jean Redpath’s study of organised crime in South Africa—also based
on interviews with police—notes how she came across instances of foreign
nationals being involved. Redpath provided a list of such nationalities with
short descriptions of their main crimes. Apart from the usual suspects (Nigeri-
ans, Moroccans and Chinese), Redpath added, somewhat originally, Peruvians
and Bulgarians. Of the latter, based on one instance of three Bulgarians being
merely implicated in a fraud case, Redpath suggests these may be “part of a
larger group consisting also of persons of Bulgarian nationality”.'®> However,
the decision to devote a sub-section to Bulgarians in her final report seems
strange, for Bulgarians are likely to be responsible for a negligible amount of
South African organised crime.

What is disturbing about much mainstream research into organised crime is
that at no point is the relevance of nationality considered, let alone justified.
The end product is xenophobic and may exacerbate racist stereotypes. This is
not to suggest that certain ethnic minorities do not play an important role in
smuggling or selling prohibited goods. Nor is it to suggest that many authors
are being purposely xenophobic. However, the analysis of this phenomena
must make a concerted effort to dispel crude forms of racial determinism.
Merely stating that not all Italians/Nigerians/Chinese/Russians are criminal does
not go far enough.

In the rare instances where mainstream commentators offer an in-depth ex-
planation of the importance of ethnicity, a common ploy is to describe the
‘ethnic succession thesis’. One of the first scholars to favour this line of reason-
ing was Daniel Bell in his book, End of ideology.’” To describe the function of
organised crime in the USA, Bell coined the phrase “the queer ladder of social
mobility”. He argued that successive immigrant communities who found them-
selves on the bottom rung of American society turned to organised crime to
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ascend the social and economic hierarchy. When they had succeeded in climb-
ing off the bottom tier, they gradually set about integrating with the rest of
America, only to be replaced by the next wave of immigrants who would also
turn to organised crime to get a foothold in society.

While the ethnic succession thesis flirts with criticising an unequal society, it
essentially gives credence to the notion that the cause of organised crime can
be found in the lower classes or in the communities at the fringe of the host
nation. Bell, and many others after him, failed to note that organised crime
was perpetrated by all levels of the ladder and on numerous occasions those
occupying the top rung were far more successful at organising crime than those
at the bottom. He also failed to notice that many immigrant communities are
easy victims of organised crime, especially criminal exploitation in the labour
market. Moreover, criminological analysis has regularly shown that criminal
justice systems are heavily skewed against those on the fringes of society. This
should raise alarm bells for criminologists who rely on official data to create
pictures of organised crime.

On a global level, the tendency to blame a ‘lower class’ for organised crime
can be seen by the popular image of transnational organised crime originating
from the ‘third world” and threatening the ‘developed world’. Dick Ward, ex-
ecutive director for the Office of International Justice, wrote that the “western
world has become the primary target of organized crime but many of the ac-
tivities originate in underdeveloped regions”.'** Similarly Professor Louise Shelly,
recognised to be an expert in transnational crime, writes:

While legitimate multinational corporations are based almost exclu-
sively in the developed countries, the majority of transnational crimi-
nal organizations are based in third world countries. Multinational
corporations market their products in industrialized countries and also
have significant market share in many developing countries. Many
transnational criminal organizations make enormous profits by mar-
keting their illicit products such as drugs and trafficked human beings
in developed countries. They represent large and successful examples
of entrepreneurship in many parts of the world where third world en-
trepreneurs are not able to compete in the legitimate international
economy.'%

Shelly’s bold thesis is typical of the Americanised mainstream discourse in as
much as it relies heavily on a notion of Them versus Us. In retort to this simple
polemic, it could be argued that Shelly fails to consider that the West has long
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since exported illegitimate goods to developing countries (arms, synthetic drugs,
pornography, etc.). Furthermore, Shelly may want to consider that for hun-
dreds of years certain legal multinationals originating from the West have grown
rich and powerful by criminal business practice in developing countries—as
some may say, a process that has done much to create the unequal global
economy. Shelly should perhaps also contemplate that the rampant and con-
doned consumerism of the West drives much demand for illegal commodities
originating in the developing world. This demand can destabilise both politics
and the economy in developing countries, which become precariously de-
pendent on the proceeds of exporting illegal goods. Such countries may suffer
further as they gain an international stigma of being run by criminal elements,
which in turn may hinder foreign direct investment from the West. Moreover,
Shelly may question to what extent the “enormous profit” from transnational
crime actually ends up in Third World countries. Much may be invested in
more profitable economies elsewhere or a high proportion may fall to final
retailers who live in chief consumer countries. For example, the profit for heroin
farmers in countries such as Afghanistan is minuscule when compared to the
profits enjoyed by people selling the refined drug in rich Western countries. It
is unlikely that this “enormous profit” will find its way back to Afghanistan.

The organised crime person

Returning to the local level, be it in the West or in some ‘dangerous’ Third
World country, a further potential problem to the mainstream model involves
the notion that organised crime is perpetrated by a special group of criminals.
As Dorr and Simpson made clear in the Wickersham Commission, during their
era a combination of officials, elites, politicians and gangsters perpetrated what
was known as racketeering. A public relations drive reinvented this sordid
image so that racketeering was considered the sole activity of distinct criminal
groups made up of ‘organised crime people’.

It is possible that the 1920s and 1930s in America was unique in the respect
that there was a high level of corruption in racketeering. However, evidence
since then tells us that ongoing illegal business activities associated with organ-
ised crime involve active participation from a wide range of people, including
the types noted by Dorr and Simpson. Indeed, it is revealing that the US FBN,
which had been a major supporter of the national conspiracy theory of organ-
ised crime, had to be closed down in 1968 following the revelation of gross
corruption and drug dealing. Woodiwiss recalled this well:



58 Rival Views of Organised Crime

Almost every agent in the New York office of the FBN was fired, forced
to resign, transferred, or convicted, and this constituted about one
third of the agency’s total manpower. The chief investigator of the
affair...testified that FBN agents had taken bribes ‘from all levels of
traffickers’, had sold ‘confiscated drugs and firearms’, had ‘looted
searched apartments’, had provided tip-offs ‘to suspects and defend-
ants’, and had threatened ‘the lives of fellow agents who dared to
expose them'. Effectively, federal drug enforcement in New York dur-
ing these years was a form of organized crime.'®

Similarly, William Chambliss conducted primary research into a small city in
Pennsylvania and contrasted official perceptions of organised crime with the
reality of a network involving of powerful elites.” He argued that researchers
relying on government agencies for information had inadvertently created a
misleading impression that organised crime was populated by members of a
criminal society. While Chambliss may be criticised for rushing to his own
extreme conclusions, namely that all racketeering is controlled by a cabal of
business and political elites, his research does strengthen the hypothesis that
organised crime is populated by various persons, some of whom take advan-
tage of their official status and formal occupations in society.

Similarly, in South Africa there are regular accounts of police corruption and
collusion with members of gangs. Indeed, a strong case has been put forward
that members of the former apartheid regime forged links with various types of
criminal entrepreneurs during the late 1980s. For example, to aid sanctions-
busting operations security officials colluded with foreign entrepreneurs who
had expertise in smuggling. After 1994 when the security state was disman-
tled, some of these corrupt links continued and many of the country’s most
powerful criminal entrepreneurs seem to have close links to former and present
members of the security forces. These links keep many notorious individuals
virtually immune from prosecution. Stephen Ellis, who has done much to un-
cover these relationships wrote:

...some explicitly criminal gangs have developed close relations with
the security forces. This has produced in some sections of the security
forces a highly ambiguous attitude towards certain types of crime.
During the last phase of the guerrilla war some police and army offic-
ers even developed criminal enterprises of their own, such as in weap-
ons, gems, ivory and marijuana trades, partly for their own profit and
partly as a covert means of providing arms and funds for informal mi-
litias opposed to the ANC and the SACP. The range of state-sanctioned
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law-breaking included sophisticated smuggling operations and currency
frauds which brought the government’s own secret services into busi-
ness relationships with major smuggling syndicates, Italian Mafia money
launderers and other operators in the international criminal under-
world."%

In developing the notion that there is no simple criminal society that exists
outside civil society, Vincenzo Ruggiero provides an insight into the blurring of
traditional organised crime and the formal economy via an analysis of ‘dirty
economies’—commodity economies where the “licit and the illicit overlap”.
Prominent examples are the illegal trade in weapons, cigarettes and people.
Ruggiero argues that legal businesses are deeply entrenched in prominent il-
licit markets, and in many cases can be seen as the principal beneficiaries and
architects of illicit trade. At the same time, members of criminal groups can
merely play the role of service provider to the corrupt legitimate firms. What is
more, according to Ruggiero, in certain instances (i.e. the arms trade) the func-
tioning of informal criminal groups is under threat as the licit sector realises
that “illegal trade is too lucrative to be left in the hands of conventional crimi-
nals”.'%

Rather than the term ‘dirty economy’, it may be preferable to consider crimi-
nal economies, i.e. economies in prohibited goods and services such as drugs
and prostitution, and criminalised economies, i.e. economies in legal goods
and services that rely on criminal business practices. Again, a spectrum of en-
terprises seem to be involved in both types of economies and it is misleading
to imagine that organised crime groups are the sole enterprises in criminal
economies or that white-collar criminals are the sole culprits in criminalised
economies.

A good example of a criminalised economy operating in Southern Africa seems
to be the fishing industry. It has been noted regularly that firms involved in
local fishing and export rely on criminal exploitation, corruption and the sell-
ing of poached stock. For example, recently investigations into the lucrative
shellfish industry has revealed that a large multinational company has been
systematically bribing officials tasked with enforcing quotas. In addition, inves-
tigators discovered that the company had been regularly buying poached lob-
ster and abalone from local independent fisherman for a lower cost than le-
gally caught stock. The so-called legal organisation had therefore been actively
encouraging a massive illegal trade, which has been both devastating to the
local marine environment and enormously profitable to the management of
the company.
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Assumption 4: Organised crime is different from other types
of serious economic crimes

As alluded to in section 2, the mainstream definition of organised crime de-
pends on the compartmentalisation of various economic crimes, organised
crime being an activity worthy of its own compartment. This separation is jus-
tified because organised crime represents a unique criminal group made up of
‘organised crime people’” who pose a unique threat to society.

On a technical level there is no clear reason why organised crime is not a
catch-all term that could be applied to all businesses that break the law or
government departments that commit ongoing crimes. Most official defini-
tions of organised crime work well for these other types of serious crimes. For
example, a group of senior government officials in Malawi, including the former
Minister for Agriculture, were accused in 2002 of selling 166 000 tonnes of
maize held in reserve for famine situations."® Few would have anything but
contempt for these criminals, but would their actions be considered as being
organised crime? There were more than three people involved and there was
probably a structure to their operation, with the Minister at the top. However,
as mentioned above, if such a group was dubbed ‘organised crime’ it would
more than likely be as an insulting analogy. Thus, it should come as no surprise
that mainstream analysts and international crime fighting bodies have yet to
develop a category in their lists of organised crime threats that is entitled gov-
ernment syndicates or corporate syndicates. A good indication of this is the fact
that official statistics of organised crime—where they exist in places such as
South Africa—do not pretend to include legal corporations prosecuted for se-
rious crimes, nor revelations of ongoing corruption involving the police or public
officials.

An objection to this mainstream interpretation of the definition is that serious
crimes that fall under the category of white-collar crime are no different from
the types of crime that are associated with the concept of organised crime.
What divides the two may simply be popular stereotypes about the two types
of criminals. As Smith pointed out, the Wickersham'’s approach to criminal
business activities was replaced by a new approach that focussed not on activi-
ties but on the nature of the offenders. The result is the popular belief that
gangsters do organised crime and businessmen do white-collar crime—the two
can not be compared because one originates from the dangerous underworld
and the other from respectable business.
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The mainstream retort to this criticism lies in a quantitative differentiation.
Organised crime groups, it is argued, are organisations that are conceived purely
to commit crime. Corporations studied under the banner of white-collar crime
are organisations that are set up for legal business but that transgress the law.
For one crime is central, for the other, peripheral.

Here, Edwin Sutherland’s research may come back to rescue the Wickersham
definition. Sutherland’s research suggested that crime was systemic for many
large corporations and public utilities. It was not peripheral but rather critical.
Indeed, since his ground breaking study numerous deviant corporations have
shown how important crime was in making the difference between business
success and failure. This is not to suggest that all corporations require crime to
survive; it is to say that those who do turn to crime often rely on the competi-
tive advantage breaking the law brings.

One may also argue that crime is not always central to what has been dubbed
‘organised crime’. Most in-depth case studies of ‘traditional crime formations’
have revealed that members have a diverse portfolio containing many legal
business interests as well as illegal ones. Mainstream analysts interpret these
interests as evidence that organised crime is trying to infiltrate the legitimate
sector, often to help launder the proceeds of crime. This sinister image plays to
the metaphor of the virus for it suggests that organised crime may contaminate
civil society if the two are allowed to mix. Donald Cressey wrote:

...criminal organizations dealing only in illicit goods and services are
no great threat to the nation. The danger of organized crime arises
because the vast profits acquired from the sale of illicit goods and
services are being invested in licit enterprise, in both the business sphere
and the government sphere. It is when criminal syndicates start to un-
dermine basic economic and political traditions that the real trouble
begins.™"

This sort of rhetoric becomes fairly noxious when combined with the view that
organised crime primarily originates from a non-mainstream culture. A more
palatable perspective may be that a great number of those who earn money
from illegal activities are shrewd businessmen who can succeed in both infor-
mal and formal markets. The distinction between legal and illegal activities for
many businessmen is probably less important than it is to the criminologist.

The separation of organised crime (as well as corporate crime) from other types
of crime is also achieved by the notion that organised crime is non-ideological.
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This belief suggests that there are other groups of criminals that may conduct
crime for political ends, who should therefore be analysed separately. An ob-
jection to this distinction may lie in pointing out that many of the crimes per-
petrated under the banner of ideology are nothing more than activities de-
signed to enrich the perpetrators. Moreover, a philosophical debate into the
nature of politics may raise doubts over the ability to distinguish all ideological
intentions from concerns of personal enrichment.

One may also doubt the notion that organised crime is simply non-ideological.
Infamous organised crime groups such as the Colombian Cartels amass consid-
erable wealth and influence in their large constituencies. Not only do these
criminal formations contain active members of political parties, but they have
also been guilty of intimidating and murdering members of opposing political
parties as well as offering large sums for party political fund raising. The same
can be said for legal corporations who have a poor track record of supporting
political regimes offering favourable business conditions.

Again, by way of retort to these arguments, one may adopt the popular posi-
tion espoused by scholars such as Phil Williams, who explains that where or-
ganised crime seeks to influence a political situation, such efforts are designed
to protect or promote business interests rather than an actual ideological con-
cern."? However, the idea of creating a favourable climate for business has
been prominent in political ideology. One may speculate that making the dis-
tinction between political and non-political crimes may be influenced by one’s
own ideological leaning—traditional organised crime may simply be rather
conservative in its outlook. This must be a peculiar conclusion for the majority
of commentators who depict organised crime as a serious threat to our global
democratic civil society.

The case of wildlife trade

An example of the application of the incoherent term ‘organised crime’ can be
seen in the illegal wildlife trade. During the 1990s there was a widespread
increase in the concern that organised crime was becoming involved in the
illegal trade in rare animals. In 1994 an article published in Time claimed that
sophisticated organised crime had “muscled in on the illegal wildlife trade”."
At the 10" UN Congress on the Prevention of Crime and the Treatment of
Offenders a call was made for a “study on the extent to which organised crime
groups are getting more involved in the trade [in]...endangered species”. Later
the G-8 leaders announced their “concern about ever-growing evidence of
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violations of international environmental agreements, and particularly the in-
volvement of international organised crime”. Thus, a study was conducted by
the United Nations Interregional Crime Institute (UNICRI) to discover the ex-
tent of organised crime’s involvement in environmental crimes.”

Using the European definition, which the UNICRI study did and the UN Con-
gress does, it makes little sense to talk of organised crime muscling in on the
trade, for the entire supply industry of illegal wildlife is, by definition, organ-
ised crime—most tasks in the supply industry are carried out by people work-
ing together to make money and escape the law. Typically the people involved
are local peasants, who aid in poaching the wildlife; a relatively small skilled
workforce, who can carve or process the products (i.e. ivory, rhino horn); mid-
dlemen, who buy the products off the processors and arrange to have them
delivered to the final retailers; and public officials, who either accept money
to aid transhipment or act as major investors in the operation. Supply may
require smuggling across national borders, an activity for which there are count-
less volunteers, some of whom may be experienced while many may simply
need some cash to help immigrate into the destination country. The illegal
wildlife trade has been organised crime ever since laws were passed making
the activities illegal.

We may speculate that what commentators meant when they warned of or-
ganised crime was that the supply industries were changing in structure. Per-
haps there was evidence that the groups involved in aspects of the trade were
different from those that had previously been involved? These new groups
may have been larger, more bureaucratic and sophisticated, perhaps foreign.
Indeed, there was widespread worry that the new players were experienced in
other well-organised illegal trades, such as drugs. However, not only is the
evidence to suggest this transformation rather poor, but the logic of the con-
cern seems rather weak.

As has been argued above, the notion that greater organisation equates to
greater criminal efficiency is predicated on a faulty model of criminal co-ordi-
nation. The networks that some people may describe as disorganised, unso-
phisticated etc. are increasingly seen as dynamic and efficient. Moreover, it is
not absolutely clear why drug dealers are any more threatening to wildlife than
non-drug dealers. Indeed, given that drugs command the uppermost concern
by police and customs, it would seem plausible that smuggled wildlife will
become more vulnerable to detection if coupled with drugs and smuggled by
drug smugglers.
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This clamour to locate organised crime in the wildlife trade was quite possibly
an attempt to get wildlife trade on the agenda. As Tom Farer noted, “to get
(organised crime) attached to some person, institution or transaction, one has
normally succeeded in eliminating compromise and accommodation, or sim-
ply neglect, from the agenda of public-policy responses”.'> It is revealing that
the concern over organised crime turning to the wildlife trade made no refer-
ence to an increase in the actual trade itself. The danger of organised crime
was implicit, or perhaps too obvious for qualification?

Conclusion

This chapter has so far described and critiqued the core assumptions behind
the mainstream definition of organised crime.

First, it was argued that the mainstream approach relies on a simplistic under-
standing of how crime can be co-ordinated. The synthesis of the four models
described in chapter 1 shows how no single list of traits can describe all types
of organised crime, and that there is no one way in which crime can be organ-
ised effectively. Different co-ordinating mechanisms will be preferred in differ-
ent contexts.

Second, it was argued that the mainstream perspective relies on a misleading
view of organised crime as an external threat to civil society. This mindset de-
picts organised crime as a predatory force that capitalises on opportunities
inadvertently provided by nation states. An alternative view should note that
organised crime is an internal problem created by contradictions in so-called
civil society.

Third, it was argued that evidence and theoretical justification does not sup-
port the taken-for-granted view that organised crime involves culturally dis-
tinct homogeneous groups, made up of ‘organised crime persons’. Mainstream
scholars, including in South Africa, have fallen into an ethnicity trap that may
stem partly from relying on selective law enforcement data. Instead, it seems
that organised crime involves a wide range of nationalities and people, some
of whom may take advantage of their high-ranking status in civil society.

Finally, it was argued that the distinction between organised crime and other types
of crime was incoherent and was based on popular stereotypes rather than per-
suasive arguments as to why conventional organised crime is qualitatively different
from white-collar crime, government crimes and terrorist activities.



CHAPTER 5
AN ALTERNATIVE TO ORGANISED CRIME:
ILLICIT ENTERPRISE AND ILLEGAL
ECONOMIES

The second and third chapter of this monograph have sketched the history of
a mainstream conceptualisation of organised crime that relied on core assump-
tions. These assumptions are highly problematic and are not only based on
poor empirical research, but also flawed theoretical arguments.

By focussing only on the definitional debate, the monograph has provided a
partial view of a mainstream paradigm on organised crime. Those who adhere
to the mainstream paradigm will provide the same sort of arguments on a
range of issues relating to organised crime. For example, the policy conclusion
that is consistent with the mainstream outlook tends to stress the need to at-
tack organised crime with ever-greater law enforcement. The aim is either to
make the business environment of organised crime so risky that criminals will
think twice, or it is to arrest criminals and therefore remove the threat. Num-
bers of arrests or the quantity of assets and contraband seized are therefore
used as measures of success for anti-organised crime initiatives. Such aggres-
sive law enforcement, it is stated, needs to work on a global level because
organised crime is now transnational.

The evolution of the mainstream discourse—gaining momentum in America
in the 1930s and becoming a truly global discourse by the mid 1990s—has
regularly been accompanied by a critical voice from criminology. However, no
scholar has yet produced a clear picture of the mainstream discourse—what
its main assumptions are, what language it uses to describe these assumptions,
how it has evolved, what methods of research it relies on, how criticisms have
been internalised in the discourse, why it has been so successful, and so on.
This is a task that needs to be done before an alternative paradigm can be
successfully promoted. However, the nature of this alternative paradigm seems
to be tantalisingly close. Numerous non-mainstream scholars seem to be agree-
ing with a contrasting perspective, which could develop its own assumptions,
language and methods.
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Dwight Smith will be regarded as making one of the first contributions to such
a rival view. Arguing against the alien conspiracy model, Smith has repeatedly
pointed out the inconsistencies behind separating organised crime from white-
collar crime."® In developing this argument Smith put forward a concept to
replace both criminal categories, termed illicit enterprise. He reasoned that a
perspective that focuses on criminal activities rather than on the nature of the
offenders will highlight a continuum in business. This continuum of enterprise
spans the most saintly to the most sinful. Organised crime and white-collar
crime are subjective points on that continuum, based on popular stereotypes.

In agreement with Smith, the term illicit enterprise seems far more attractive
than the muddled concept of organised crime. lllicit enterprise does not rely
on structural or ideological assumptions. It is straightforward, inasmuch as it is
a term for an activity, rather than a noun for a mysterious entity. However, in
order for illicit enterprise to make sense, it must be a catch-all term for any
illegal activity designed for profit. This makes it a huge category of activities
that requires further compartmentalisation.

In a bid to organise the notion of illicit enterprise into more manageable sub-
jects, one approach could be to focus on separate illegal trades in commodi-
ties and services—those relating to prohibited goods and services can be termed
criminal economies and those dirty economies involving legal goods and serv-
ices that rely heavily on criminal business practices, criminalised economies.
Unlike the study of organised crime, the study of illicit economies is concerned
with systems and not groups. This is unfamiliar territory for people who adhere
to a mainstream discourse, for the usual unit of analysis is either types of crimes
or types of offenders—illegal economies are interrelated systems that involve
numerous different crimes and offenders.

An analysis of specific illegal economies will depend on the development of a
framework as well as new research tools. Developing an understanding of how
and why participants in these economies are organised should explore the
dynamics and tensions between the four models outlined in the first chapter.
Much may be learnt from micro-economics, although the dry functionalist
analysis of legal markets by many scholars in this field should be resisted. Ille-
gal economies must not be abstracted from the political, social and economic
contexts in which they operate.

The following are some key points of departure for research into illegal econo-
mies that may form the basis of an alternative to the mainstream paradigm on
organised crime.
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* Actors in illegal economies should be distinguished by their role in the
system, not by characteristics such as race or employment status. That is
not to say that race or employment status are not relevant factors to
understanding the dynamics of illegal trade, but rather that these
characteristics need to be explored in a wider context. For instance, if
the hypothesis is accepted that certain ethnic minorities dominate
aspects of an illicit economy, then the question that must follow is why?

*  An alternative perspective must challenge the class bias that has been
evident in mainstream discourse. Research should be conducted
bearing in mind that the ability to impose rents on illegal enterprise and
the ability to conduct illegal enterprise immune from law enforcement,
are both correlated with power. Such power is often bestowed to
individuals through occupying positions of public office or positions in
the formal private economy.

*  The analysis of illegal economies should not see the nation state as
simply passive. Mainstream discourse on organised crime shies away
from noting how contradictions in government policy may be creating
the conditions for illegal economies to thrive. The cause of organised
crime can not always be attributed to a raiding external force. In doing
so, the result can be politically convenient as well as theoretically
misleading.

e The impact of illegal trade—be it detrimental or positive—should be
considered and made explicit. The mainstream discourse on organised
crime has relied on a vague sense of threat based on the notion that
criminal groups have a sinister agenda. Too often images of the
corrupting virus are not substantiated and this gives the impression that
analysts have not fully identified the true harms of organised crime. Any
alternative analysis must be prepared to make a thorough appraisal of
what the threats and harms of illegal economies are. This will be crucial
if policy debates can be steered away from simply incarcerating
criminals.

e The mainstream discourse relies on law enforcement statistics to
indicate the success of law enforcement policy on reducing the impact
of organised crime. Such statistics tend to be seizure data and arrests.
However, it should be noted that these do not provide an insight into
the success of law enforcement in reducing the harms associated with
an illicit economy. An alternative approach must measure the success of
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policies with indicators of an actual reduction in the detrimental impact
of the economy.

Research into illegal economies must develop inventive and deductive
research methods. The mainstream discourse has relied heavily on law
enforcement data, which has often been used uncritically. That is not to
suggest that law enforcement data should never be used. However, it
should be done so with recognition that the work of police is selective
and their knowledge often incomplete.

A dynamic theory of criminal organisation needs to be explored using
the four models of hierarchy, networks, markets and clans. This theory
must explore the conditions under which certain co-ordinating
mechanisms are favoured and what the ramifications are of different
organisation in an illegal economy. For example, how do external
factors influence changes in the way in which participants in the
economy are related to each other? Does a change in the co-ordination
of the economy influence the impact of the economy? We may notice,
for instance, that a shift in demand for the underlying commodity may
bring about greater competition in the supply industry that may result in
an increase in competitive violence.

Policies for dealing with illegal trade should identify clear objectives.
Due to the underlying metaphor of the virus, mainstream discourse has
continued with a general policy that sees the removal of organised
crime as the key objective. A systematic view of illegal economies may
show that this is neither possible nor entirely desirable. Indeed, an
alternative perspective must critically analyse the impact of law
enforcement. The mainstream discourse tends to assume that more is
always better.



CHAPTER 6
CONCLUSION

The monograph has attempted to provide an insight into how crime can be
organised, as well as how people have defined organised crime. It has ended
by presenting the basis of an alternative perspective to the mainstream, one
that replaces the term organised crime with the notion of illicit enterprise.

The first task involved extrapolating four models from contrasting views on the
organisation of famous crime groups, particularly the American Mafia. The
four models—hierarchy, networks, markets and clans—have been isolated in
criminological literature, which has the potential to impair analysis. It was ar-
gued that the necessary tools for a comprehensive understanding of crime lie
in a combination of the four models—real crime entities may well be hybrids
of some or all of the four models. Although the monograph did not explore the
wider analytical application of these models, it was suggested that future work
should explore their dynamics and research how the organisation of crime
relates to the context in which it operates. Such analysis may also help with
policy debates surrounding organised forms of crime.

The second task of the monograph involved providing the history of a main-
stream definition of organised crime, starting from the 1930s in the USA and
ending with its present status as a world-wide concept. This history showed
how the term was reinvented from the 1930s onwards to denote a culturally
homogeneous structured criminal conspiracy that exists independently and at
odds with the formal economy. Within Southern Africa official and non-official
definitions seem highly influenced by the mainstream model.

The third section comprised both a description and a critique of the underly-
ing assumptions behind the mainstream definition of organised crime. In par-
ticular, it was argued that:

* the mainstream approach relies on a simplistic understanding of how
crime can be organised;

* it misleadingly isolates organised crime from civil society via the notion
that organised crime presents a sinister threat akin to a global virus;
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* it tends to define organised crime as being culturally homogeneous and
comprising of a special ‘organised crime person’, whereas the available
evidence suggests organised crime involves a wide range of actors,
many of whom occupy key positions in civil society; and

e the distinction between organised crime and other serious economic
crimes is based on spurious stereotypes of offenders, rather than a
meaningful distinction between the types of activities.

These critical arguments of the mainstream definition were used to justify the
call for an alternative paradigm for the study of organised forms of crime. This
alternative approach replaces the incoherent distinction between organised
crime and other types of serious crimes with the unifying notion of illicit enter-
prise. However, within this broad category, it was suggested that future analysis
should concentrate on specific illicit economies—both criminal economies and
criminalised economies. This alternative research direction should be based on
a series of core principles that in sum should help future work to overcome
many of the shortcomings of the mainstream paradigm.
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